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Minutes of the regular monthly meeting of the Planning Commission of the County of Henrico, Virginia, held
in the Board Room of the County Administration Building, Parham and Hungary Spring Roads at 7:00 p.m.,
September 11, 2003, Display Notice having been published in the Richmond Times-Dispatch on August 21,
2003 and August 28, 2003.

Members Present: Mr. E. Ray Jernigan, C.P.C., Chairperson, Varina
Mrs. Lisa D. Ware, C.P.C., Vice-Chairperson, Tuckahoe
Mr. Allen Taylor, P.E., C.P.C., Three Chopt
Mr. C. W. Archer, C.P.C., Fairfield
Mr. Ernest B. Vanarsdall, C.P.C., Brookland
Mr. Richard W. Glover, Board of Supervisors, Brookland
Mr. Randall R. Silber, Assistant Director of Planning, Acting Secretary

Others Present: Mr. John R. Marlles, AICP, Director of Planning
Mr. Ralph J. Emerson, Principal Planner
Mr. Mark Bittner, County Planner
Ms. Jean Moore, County Planner
Mr. Thomas Coleman, County Planner
Mr. Paul Gidley, County Planner
Mr. Seth Humphreys, County Planner
Ms. Debra Ripley, Recording Secretary

Unless otherwise indicated, Mr. Glover abstained from voting on all zoning cases.

Mr. Jernigan - Good evening everyone. On behalf of the Henrico County Planning Commission
and the Planning staff, we'd like to welcome you to our public hearing for zoning. For those of you who are
not regular members, I will briefly go over how things work. When each case is called, I will ask if there is
any opposition. If you have opposition to a case, just raise your hand and I will recognize you. When you
are going to speak, you come to the podium. The hearings are audibly taped and you have to be at the
microphone for us to pick you up. On cases where there is opposition, there is a 10-minute rule. The
applicant has 10 minutes to present a case. The opposition has 10 minutes to speak against it. So, with
that I will turn the meeting over to our Secretary, Mr. Silber.

Mr. Silber - Thank you, Mr. Chairman. We do have all members present. We do have a
quorum and we can conduct business. The first on the agenda would be the review of those cases that
have requested deferrals.

Mr. Emerson - Thank you, Mr. Secretary. On the agenda tonight you have no withdrawals and 12
deferrals. The first deferral item is on Page 1 of your agenda.

Deferred from the June 12, 2003 Meeting:
C-27C-02 RFA Management, LLC: Request to amend proffered conditions accepted with

rezoning case C-32C-89, on Parcel 740-750-0178, containing 12.415 acres, located at the northeast
intersection of Ridgefield Parkway and Glen Eagles Drive, the northwest intersection of Ridgefield Parkway
and Eagles View Drive, and the southeast intersection of Eagles View Drive and Glen Eagles Drive. The
amendment would change the maximum density allowed from 7,850 square feet per acre to 8,975 square
feet per acre. The existing zoning is B-2C, Business District (Conditional). The Land Use Plan recommends
Commercial Concentration.

Mr. Emerson - The deferral is requested to January 15, 2004.
Mr. Jernigan - Is there any opposition to the deferral of Case C-27C-02? No opposition. Mrs.
Ware?
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Mrs. Ware - I move that Case C-27C-02 be deferred to the January 15, 2004 meeting at the
applicant’s request.

Mr. Vanarsdall - Second.

Mr. Jernigan - We have a motion by Mrs. Ware and a second by Mr. Vanarsdall. All in favor say

aye. All opposed say no. The ayes have it. The motion is passed.

At the request of the applicant, the Planning Commission deferred Case C-27C-02, RFA Management, LLC,
to its meeting on January 15, 2004.

Deferred from the August 14, 2003 Meeting:

C-25C-03 Henry L. Wilton for Wilton Companies LLC: Request to conditionally rezone
from O-3C Office District (Conditional) to B-2C Business District (Conditional), Parcel 737-751-4601 and part
of Parcel 737-751-4028, containing 11.495 acres, located at the northeast intersection of Ridgefield
Parkway and dedicated John Rolfe Parkway right-of-way. Retail businesses with limited office uses are
proposed. The use will be controlled by proffered conditions and zoning ordinance regulations. The Land
Use Plan recommends Urban Residential, 3.4 to 6.8 units net density per acre, and Office.

Mr. Emerson - The deferral is requested to November 13, 2003.

Mr. Jernigan - Is there any opposition to the deferral of Case C-25C-03? No opposition.

Mrs. Ware - I move that C-25C-03, Henry L. Wilton for Wilton Companies, LLC, be deferred to
the November 13, 2003 meeting at the applicant’s request.

Mr. Vanarsdall - Second.

Mr. Jernigan - We have a motion by Mrs. Ware and a second by Mr. Vanarsdall. All in favor say

aye. All opposed say no. The ayes have it. The motion is passed.

At the request of the applicant, the Planning Commission deferred Case C-25C-03, Henry L. Wilton for
Wilton Companies, LLC, to its meeting on November 13, 2003.

Deferred from the July 10, 2003 Meeting:

C-32C-03 William R. Cawthorn for Amir Zinat: Request to conditionally rezone from
RTHC Residential Townhouse District (Conditional) to R-5C General Residence District (Conditional), Parcel
749-755-3834, containing approximately 3.33 acres, located on the south line of Three Chopt Road
approximately 575 feet east of Cedarfield Parkway. A child care center or multi-family residences are
proposed. The use will be controlled by proffered conditions and zoning ordinance regulations. The R-5
District allows a density up to 14.52 units per acre. The Land Use Plan recommends Urban Residential, 3.4
to 6.8 units net density per acre, and Environmental Protection Area.

Mr. Emerson - The deferral is requested to the December 11, 2003 meeting.
Mr. Jernigan - Is there any opposition to the deferral of Case C-32C-03? No opposition.
Mrs. Ware - Then I move that case C-32C-03 be deferred to December 11, 2003 at the

applicant’s request.

Mr. Vanarsdall - Second.
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Mr. Jernigan - We have a motion by Mrs. Ware and a second by Mr. Vanarsdall. All in favor say
aye. All opposed say no. The motion passes.

At the request of the applicant, the Planning Commission deferred Case C-32C-03, William R. Cawthorn for
Amir Zinat, to its meeting on December 11, 2003.

C-43C-03 Melvin Spain for Chuck Lessin: Request to conditionally rezone from R-0 One
Family Residence District to R-1C One Family Residence District (Conditional), Parcel 742-738-9442,
containing 3.0 acres, located on the west line of N. Gaskins Road approximately 996 feet north of River
Road. A single family residential subdivision is proposed. The applicant proffers the density shall not
exceed a maximum of four (4) lots. The R-1 District allows a minimum lot size of 25,000 square feet. The
Land Use Plan recommends Rural Residential, not exceeding 1.0 unit per acre.

Mr. Emerson - The deferral is requested to the October 9, 2003 meeting.

Mr. Jernigan - Is there any opposition to the deferral of Case C-43C-03? No opposition.

Mrs. Ware - I move that Case C-43C-03 be deferred to the October 9, 2003 meeting at the
applicant’s request.

Mr. Vanarsdall - Second.

Mr. Jernigan - We have a motion by Mrs. Ware and a second by Mr. Vanarsdall. All in favor say

aye. All opposed say no. The ayes have it. The motion is passed.

At the applicant’s request, the Planning Commission deferred Case C-43C-03, Melvin Spain for Chuck Lessin,
to its meeting on October 9, 2003.

Deferred from the August 14, 2003 Meeting:

C-41C-03 James W. Theobald for Don Smith: Request to conditionally rezone from B-2C
Business District (Conditional) to M-1C Light Industrial District (Conditional), part of Parcel 808-729-7538,
containing 6.496 acres, located at the southeast intersection of Dabbs House and Creighton Roads. A mini-
storage warehouse/self-storage facility is proposed. The use will be controlled by proffered conditions and
zoning ordinance regulations. The Land Use Plan recommends Commercial Concentration. The property is
located in the Airport Safety Overlay District.

Mr. Emerson - The request for deferral is to November 13, 2003.

Mr. Jernigan - Is there any opposition to the deferral of Case C-41C-03? You have opposition to
the deferral, ma'am?

Mr. Silber - Ma'am, what they have requested is that this be deferred for two months until
November 13, 2003. Is your concern that you want to hear the case tonight or is your concern relative to
this being put off to some future date?

Mr. Jernigan - Ma’am, would you come up to the microphone, please, and give us your name and
address, please.

Ms. Covington Coleman -Dabbs House Road. It is relative to the constant deferral if you have community
support that wants to hear it and wants to oppose it, and we see scheduling it, I know that it's difficult for
whoever has got to ...Don Smith, but once I put it on my agenda, I try to be on top of it, so if you can
schedule ahead next time (unintelligible)
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Mr. Jernigan - Do you know Mrs. Palmer?
Ms. Coleman - Yes.

Mr. Jernigan - OK. Mrs. Palmer and I have spoken, I have spoken to her two or three times. 1
am not saying she represents the neighborhood, but I know she represents a few of the neighbors there,
and when she called me earlier I told her this case was going to be deferred so we could have another
neighborhood meeting and make sure that we had everybody that was affected by this case to be there,
and that is the reason that the applicant opted to do 60 days. So we will have plenty of time to get
everybody together. I am going to call Mrs. Palmer probably next week and give her a date that the
meeting will be.

Mr. Silber - Can we have your name and address and if you will give that to staff behind you,
and we will make sure you are included with that.

Ms. Coleman - Thank you.

Mr. Jernigan - With that I will move for deferral of Case C-41C-03 to November 13, 2003, by
request of the applicant.

Mr. Taylor - Second.

Mr. Jernigan - We have a motion by Mr. Jernigan and a second by Mr. Taylor. All in favor say

aye. All opposed say no. The ayes have it. The motion is passed.

At the request of the applicant, the Planning Commission deferred Case C-41C-03, James W. Theobald for
Don Smith, to its meeting on November 13, 2003.

Mr. Emerson - The next item is on Page 3 of your agenda.

Deferred from the July 10, 2003 Meeting:
C-33C-02 Henry L. Wilton for WILHOOK, LLC: Request to rezone from B-3C Business

District (Conditional) to R-3C One Family Residence District (Conditional) and B-3C Business District
(Conditional), Parcel 804-736-0481, containing 10.415 acres (approximately 6.7 acres in R-3C;
approximately 3.7 acres in B-3C), located at the northeast intersection of Mechanicsville Turnpike and Neale
Street (Maplewood Farm). Commercial and single family residential developments are proposed. The uses
will be controlled by proffered conditions and zoning ordinance regulations. The R-3 District allows a
minimum lot size of 11,000 square feet. The Land Use Plan recommends Commercial Concentration. The
site is also in the Airport Safety Overlay District.

Mr. Emerson - The deferral is requested to November 13, 2003.
Mr. Jernigan - Is there any opposition to Case C-33C-02? No opposition, Mr. Archer.
Mr. Archer - OK, Mr. Chairman, before I move on this and Mr. Wilton is here, I just want to

remind him that the community is expecting another meeting prior to this being brought forward on
November 13, 2003. And with that, Mr. Chairman, I move deferral of Case C-33C-02, Henry L. Wilton for
WILHOOK, LLC, to the November 13, 2003 meeting at the request of the applicant.

Mr. Vanarsdall - Second.

Mr. Jernigan - We have a motion by Mr. Archer and a second by Mr. Vanarsdall. All in favor say
aye. All opposed say no. The ayes have it. The motion passes.
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At the request of the applicant, the Planning Commission deferred Case C-33C-02, Henry L. Wilton for
WILHOOK, LLC, to its meeting on November 13, 2003.

Mr. Silber - Mr. Emerson, I just noticed that we are actually into the 8:00 portion of the
agenda. So, the other files on the agenda need to be taken up after 8:00, and, in fact, I'd again like to
announce this case after 8:00, in case someone has not arrived yet.

Mr. Emerson - We have on the Expedited Agenda two items.
Mr. Glover - Mr. Chairman, before you start, I want to make a statement that I usually make in
Planning Commission meetings. Since I sit on the Board of Supervisors also, I request that it show on each

case that I abstained for the evening, and I will get to vote on it when it comes to the Board of Supervisors.

Mr. Jernigan - Mr. Chairman, I also want to welcome Mr. Glover. He was back in the back talking
when we opened the meeting, and we'd like to welcome our Board of Supervisors member, Mr. Glover.

Mr. Silber - Mr. Emerson, we do have one Expedited on the 7:00 portion of the agenda.
Mr. Emerson - Yes, sir, Mr. Secretary.
C-44C-03 Jay Weinberg for Staples Mill, LC: Request to amend proffered conditions

accepted with rezoning case C-17C-00, on part of Parcel 762-764-6451, containing approximately 8.92
acres, located on the west line of Staples Mill Road (State Route 33) at Warren Road. The applicant
proposes to amend proffered conditions relating to building materials and size, access, and parking. The
existing zoning is O-2C Office District (Conditional). The Land Use Plan recommends Suburban Residential
1, 1.0 to 2.4 units net density per acre.

Mr. Silber - Really, now, at this point, if this item is on the Expedited Agenda, it means that
this item has come forward, it has been reviewed by the County staff, everything has been found to be in
order and staff is recommending approval. If there is no opposition tonight, the Commission will hear this
with no further consideration or discussion. If there is opposition tonight, we will pull this and hear it in
order. This was a method to try to move the meeting a little quicker on what are basically housekeeping
items, and consider it as an Expedited Item.

Mr. Jernigan - Is there any opposition to Case C-44C-03?

Mr. Vanarsdall - Mr. Chairman, I recommend that Case C-44C-03, Jay Weinberg for Staples Mill,
LLC, be recommended to the Board of Supervisors for approval as outlined in the Expedited Agenda.

Mr. Archer - Second.

Mr. Jernigan - We have a motion by Mr. Vanarsdall and a second by Mr. Archer. All in favor say

aye. All opposed say no. The ayes have it. The motion passes.

REASON: Acting on a motion by Mr. Vanarsdall, seconded by Mr. Archer, the Planning Commission voted
5-0 (one abstention) to recommend that the Board of Supervisors grant the request because the
amendment does not greatly reduce the original intended purposes of the proffers.

ORDINANCE - To Amend and Reordain Subsection (a) of Section 24-12.1 Titled “Provisional uses
permitted,” Section 24-51.1 Titled “Provisional uses permitted” and Subsection (a) of Section 24-95 Titled
“Additional requirements, exceptions and modifications” of the Code of the County of Henrico to Regulate
Stage Towers and Scenery Lofts in Certain Districts.
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Mr. Marlles - Mr. Chairman and members of the Commission, as the Commission is aware, the
Zoning Ordinance for the County regulates the height of structures within the various zoning districts within
the County. In the R-1 One-Family Residence District, and in the A-1 District, schools and similar uses are
limited to 45 feet in height. There are a number of exceptions to that height regulation, including
structures and attachments that are allowed to go taller than the normal maximum permitted height, and
those exceptions are listed in Section 24-95 (a) 1, which you do have a copy before you. That section
includes such structures as smoke stacks, stage towers, scenery lofts, water tanks, sand pipes, windmills.
It has been our experience recently, that one of these structures, and I am particularly referring to a stage
tower, or scenery lofts, that was constructed near in a residential community has resulted in concerns
because the height of the structure was out of scale with the surrounding residential community. This is
actually a picture of the stage tower itself (referring to slide). I've got a couple of these pictures to show
you. For those of you who don't know what a stage tower or scenery loft is, it is that structure in the back
of the stage where they can raise the scenery as one piece, and store the scenery for the various scenes
that occur during the course of a play or a performance. On June 10 of this year, the Board directed the
Planning Office to prepare an ordinance amendment that would provide for the review of stage towers and
scenery lofts on a case-by-case basis if they are to be taller than the 45 ft. height requirement. The
proposed amendment before you this evening accomplishes that very simply. The amendment would
basically delete stage towers or scenery lofts from Section 24-95 (a) 1, and again, that is the section that
lists the structures which are exempt from the height requirement and would add stage towers and scenery
lofts to the lists of uses requiring a Provisional Use Permit in the A-1 and R Districts. As the Commission is
aware, the Provisional Use Permit process allows for uses to be looked at on a case-by-case basis, and for
appropriate conditions to be added possible conditions include such items as setbacks, limitations on the
height, etc. That does conclude my presentation, and again, it is a very straightforward amendment. We
believe it does give us control over these types of uses, particularly where they are close to residential
communities. And with that I will be glad to answer any questions.

Mr. Jernigan - Mr. Marlles, how tall is the structures that we are looking at here?

Mr. Marlles - This structure is 73 feet, 2 inches tall.

Mr. Jernigan - Are there any questions for Mr. Marlles from the Commission?

Mr. Marlles - Mr. Chairman, this is a public hearing. There might be someone in the audience

who might want to comment on this, and staff is recommending approval.

Mr. Jernigan - Is there anyone in the audience who would like to speak on this? Nobody. OK. Mr.
Silber.
Mr. Silber - Members of the Commission, there would be a recommendation on this ordinance

amendment that would be made and passed on to the Board of Supervisors, and they would likely hold a
public hearing on this in next four to eight weeks. So, it would be appropriate for the Commission at this
time to take action on this ordinance amendment.

Mr. Jernigan - With that, I will make a motion that the “Provisional uses permitted,” Section 24-
51.1 Titled “Provisional uses permitted” and Subsection (a) of Section 24-95 Titled “Additional requirements,
exceptions and modifications” of the Code of the County of Henrico to Regulate Stage Towers and Scenery
Lofts in Certain Districts be passed to the Board of Supervisors.

Mrs. Ware - Second.

Mr. Jernigan - We have a motion by Mr. Jernigan and a second by Mrs. Ware. All in favor say
aye. All opposed say no. The motion passes.
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The Planning Commission voted that “Provisional uses permitted,” Section 24-51.1 Titled “Provisional uses
permitted” and Subsection (a) of Section 24-95 Titled “Additional requirements, exceptions and
modifications” of the Code of the County of Henrico to Regulate Stage Towers and Scenery Lofts in Certain
Districts be passed to the Board of Supervisors.

Deferred from the August 14, 2003 Meeting:
C-33C-03 Andrew Scherzer/Kristen Keatley for B K Katherman: Request to

conditionally rezone from A-1 Agricultural District, RTHC Residential Townhouse District (Conditional) and R-
6C General Residence District (Conditional) to O-2C Office District (Conditional), Parcels 749-754-5736 and
749-754-5769 and part of Parcel 749-754-2538, containing 6.813 acres, located on the south line of Three
Chopt Road approximately 400 feet west of Gaskins Road and on the west line of Gaskins Road
approximately 200 feet south of Three Chopt Road. A condominium office park development is proposed.
The use will be controlled by proffered conditions and zoning ordinance regulations. The Land Use Plan
recommends Urban Residential, 3.4 to 6.8 units net density per acre.

Mr. Jernigan - Is there any opposition to Case C-33C-03? We have opposition. Ms. Moore.
Ms. Moore - Thank you, Mr. Chairman.

This request would consolidate three parcels, including a portion of the rezoning for the adjacent retirement
facility approved in 1999 (C-10C-99). This portion of the site would affect three of the proffers attached
with that case pertaining to density, the prohibition of access to Three Chopt Road, and development on
the northern property fronting Three Chopt Road.

The approval of this rezoning request would essentially void these proffers for the northern portion of this
site. The intent of proffers 10 and 15, which govern the adjacent retirement facility, was to reserve the
property to allow a coordinated development with the adjacent properties in the future. There was concern
that access to Three Chopt Road and other improvements on this portion would disrupt that potential. This
request is in keeping with this intent.

The applicant has submitted revised proffers and a site plan dated September 11, 2003. The time limits
would need to be waived in order to take any action of this project tonight.

Major aspects of the proffers include:

e One story office buildings with proffered elevations to ensure an attractive design on the facades facing
the right-of-ways;

e The installation of sidewalks along Gaskins Road and Three Chopt Road;

e 35-foot minimum buffers with vegetation equivalent to a 25’ transitional buffer along Gaskins and Three
Chopt Roads;

e Preservation of mature trees within wetland areas;

e Boulevard entry at Gaskins Road; and

e No access between the site and the adjacent retirement facility.

In response to residents’ concerns regarding traffic congestion at the Three Chopt/Gaskins Road
intersection, the applicant has also proffered that a left turn lane to access the site from Three Chopt Road
would be prohibited and daycare and school uses would not be included in the project.

Although the requested office use is not consistent with the Land Use Plan recommendation, an office
development would be an appropriate use for the site. The site has direct access to Three Chopt and
Gaskins Roads and the proposed use would provide a good transition to the adjacent retirement/nursing
home facility and would provide more choice for office use within this area.
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Staff supports this request.

That concludes my presentations, I'll be happy to try to answer any questions you may have.

Mr. Jernigan - Are there any questions for Ms. Moore from the Commission? Thank you, Ms.
Moore.
Mr. Scherzer - Good evening, Mr. Chairman, and members of the Commission. My name, for the

record is Andrew Scherzer, Balzer and Associates, and I represent the applicant, who is also here tonight if
you should have any questions. I'd like to thank Jean Moore for presenting the case tonight, as well as for
all of the efforts she has made over the last three or four months that we have actually been working on
this case. Mrs. Ware had done a yeoman’ s job in trying to keep this thing moving in a forward direction
and we thank her for her consideration tonight in terms of allowing us to even consider keeping this thing
moving now that most of the issues that we feel were contentious in the process have been resolved, at
least to our knowledge. I would also like to thank the number of neighbors that will be here tonight, and
some of them may want to speak about some issues that may still give them concern or issues they want
on the record, but we do feel that the process, certainly over the last few weeks, has pushed this case to
the point where it is today, where staff supports it; we feel we have the general support of the
neighborhood and we feel it really will be a successful part of this neighborhood and the community and the
County in general. I'd like to reserve the rest of my time to rebut and deal with any issues that come up.
And I thank you for your consideration tonight.

Mr. Jernigan - Are there any questions from the Commission? Thank you, Mr. Scherzer. OK. We
will hear from Mr. Kofax.

Mr. Silber - Let me remind those present tonight, Mr. Chairman did this at the beginning of the
meeting, that the Planning Commission has a policy that they feel to keep the meeting moving that they
encourage people to be concise and to the point. The policy is that those making the presentation, the
applicant, have 10 minutes to make their case and save some of that time for rebuttal, and those speaking
in opposition have 10 minutes, that is collectively 10 minutes. The Planning Commission has the right to
extend that and grant more time if they feel it is necessary, but we'd like to try to keep it to about 10
minutes.

Mr. Kofax - I am David Kofax and I am one of the guys at the Cross Keys area who has been
active in anything that goes on in this area. I was chosen from the folks today to represent the community
as a whole, probably for the shock value, in that we are not opposed in the sense of “Don't approve it,” but
we do have some comments to make relative to it.

I would like to thank Todd Lewis, who is following in my steps at Cross Keys as the other zoning guy, and
hopefully you will see more of him than me. We've spent a lot of time working on this and learning how
the system works. Our other neighbors, Richard will speak, Tammy and Duncan, who are there and many
others were there. We've had about 20 at each of our neighborhood meetings. Also, I would like to thank
Tim Foster, our resident, he is not a resident of our neighborhood, but he is there so often that he is part of
our traffic engineering, and over the years he has certainly been beneficial, to let us know how traffic
engineering studies work, how they apply, so we are pretty knowledgeable in that area, and Mrs. Ware,
also, in particularly getting in and observing the meetings, so that we didn't have any confrontation type of
things today and saying “Here’s what works and here is what doesn’t work on the site” — so we thank you
for that.

We have come down to the point that the zoning, with respect to use and intensity of use, which is what is

the basic issue here today, is acceptable, given what the proffers that you heard brought forward. So, not
having the day care center and not having a left turn was certainly a big concern that the folks had.
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My other comments pertain to, there are a few things in the staff report about the need for office, which I
would debate, but it is not worth the debate, and also, for the representation on the proffers that were
done with the retirement community, that, they were in conflict with what is being proposed today. I think
what is being proposed today is about as good as we can get with those. There is one, and maybe the
applicants can address this later, but I haven't seen the proffers for tonight, but it was read that one of
them would not have a connection with the retirement community, and if that is governed by the other
proffers on the other site, I think, so be it, and maybe address that, but I wouldn't think it would be
appropriate to add that as a condition as a proffer on this one, because then you have to go through and
change both proffers if it works out that it is a good thing to do. So, my suggestion would be that maybe
the developer would want to pull that proffer back, so that he'd have freer hands in case that is a positive
thing to work on later and work out. The only other point to make is that, particularly where the day care
was, and that has been changed by office now, that was a 24-hour move and there may be some work to
be done there, and we've raised some concerns about the intensity of the development on the site, but
those are things we will look at when we get more site information, and we look forward to meeting with
Mr. Katherman when it goes to the POD process, and I also want to thank Mr. Katherman for listening to
the neighbors and to the District Commissioner and saying, “OK, we've got to drop the day care and the left
turn.” Do you have any questions?

Mr. Jernigan - Thank you, Mr. Kofax. Are there any questions for Mr. Kofax from the
Commission?
Mr. Silber - Let me clarify one point and the staff may need to clarify me if I am interpreting

this wrong, but the proffer that you refer to, if you haven't seen it, is Proffer 18 and speaks to the proffer
that is on the adjacent property, basically saying, if I am reading it properly, that the proffer next door
would have to be amended to eliminate that access restriction before access would be allowed through this
subject property.

Mr. Kofax - That is correct. That would be good wording.

Mr. Silber - That is the way that it stands now. I would like to look at that closer before that
goes to the Board of Supervisors, but that is the way that it reads at this point.

Mr. Kofax - I have always supported having interconnectiveness between projects like this.
Thank you.

Mr. Jernigan - Thank you, sir. Who was next? Good evening.

Mr. Solari - Good evening. My name is Richard Solari and I live at 10805 Three Chopt Road,

and if you are familiar with that address and the intersections of Gaskins and Three Chopt, I am one of the
neighbors who will be most directly impacted by whatever development we end up with at that intersection.
My objection tonight is basically in the procedural approach that was taken by the applicant. We did, in
fact, have two community meetings and a number of the concerns we aired were addressed, however, 1
personally just found out about some substantive changes to this earlier today. They don't even have a
copy of the amended proffers to hand out to us to look over it tonight, so I don't think it is fair to the
neighbors to say, “"Well, we took care of everything you wanted us to take care of, so go ahead and drop
your opposition.” I think a deferral for 30 days would be appropriate to give us time to look over those
revised proffers and a drawing that has some detail. This little photo copy doesn’t even have the roads
labeled on it. I think we should be given more time to look over the new proposal as it stands now, instead
of saying “You all go ahead and vote for approval.”

Mrs. Ware - There have been some changes to the proffers, but most of the proffers have
stayed the same from the last meeting that we had. I believe that was last week. There is time between
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now and the Planning Commission meeting and the Board of Supervisors meeting to look over these
proffers again. This is the final word. The Board of Supervisors does have the final word, and I am sure
that the applicant would be happy to give you a set of proffers. Do you have any extra set this evening? I
have two sets. You can have a set of mine or Jean will have one that you can look over, but at this point I
feel that it is best to go ahead and move on with the case.

Mr. Jernigan - Are there any questions for Mr. Solari from the Commission? Thank you, sir.

Mr. Scherzer - I would just like to say we thank you for your patience with us this evening over
this process. It has been, there have been some ups and downs, but we do feel obviously that the
progress that we've made, minor adjustments in terms of the wording, are fairly clearly understood, and we
certainly welcome the opportunity to talk to anyone in the intervening time between the Planning
Commission and the Board. However, changes were made at the request of the neighborhood, and
obviously, some concerns of staff and Mrs. Ware, and we feel we are making the right changes for the right
reason, and we do thank you for your patience and we do ask for a favorable recommendation this
evening. I am available for any questions, and I thank you again for your patience.

Mr. Jernigan - Are there any questions for Mr. Scherzer? Thank you, sir? We have more
opposition? How are you this evening?

Mr. Smith - My name is John Smith and I live in Raintree, and I am not familiar with the
process, but our interest in Raintree is the impact of this development on the wetlands in that area and in
the wetlands moving south into our area, along Deep Run Green and into Gregory’s Pond, and so my
question basically is, “Is there a point in this process where we can get involved?” I heard you mention
preservation of wetlands, just like one of the proffers, but it is a complicated thing, and we need to know if
we can get involved in this before it is a (unintelligible) and have some input.

Mrs. Ware - When they will be addressing those issues is at plan of development when they
have more detailed information, and if you give your name to Ms. Moore, we will make sure that you are on
a list to be contacted that is being reviewed.

Mr. Smith - All right. There is another point where we get to do that?
Mrs. Ware - There is another.
Mr. Silber - Mr. Smith, if I can maybe add to that, and Mrs. Ware did a good job in explaining

the process, but basically what happens after tonight, if this is passed on, and ultimately the Board of
Supervisors acts on the rezoning, then the use rights are in place, and they can develop that piece of
property. But they have to come in with detailed engineering plans that shows how they are going to lay
out this property. All of the information relative to drainage and wetlands and storm water runoff will be
dealt with at that time, and your concern is a good concern, because there are extensive wetlands here,
that flows into the floodplain and heads down towards Raintree, so your point is well taken, but at this point
in time they are making the determination as to whether the use is appropriate at this location. Your
involvement would come later at the time of plan of development review. So, if you could leave your name
and address, we will make sure that you receive notification when that plan of development comes in.

Mr. Smith - OK.
Mr. Jernigan - Thank you, Mr. Smith. Mrs. Ware.
Mrs. Ware - I know that Mr. Solari has asked about the proffers, and the big changes that took

place are the ones that were talked about at the last neighborhood meeting. There is no left-turn access.
The proposed day care has been removed, and also the access from the assisted living facility has been
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addressed. I know that we went over some other minor changes, additions and deletions at the meeting
last, and those were made as well. The current zoning on this property is reflective of a large townhouse
development from 1988 that was never constructed. The request provides coordinated development by
combining three parcels, as well as a good transition to the adjacent retirement home facility. Office condo
use will also help to disburse traffic in this area throughout the day. The project is in keeping with the
development trends in the area, and it will be compatible with the design and use of the adjacent
retirement facility, water treatment plant to the south, and other office uses to the east. Therefore, I move
that Case C-33C-03 be sent to the Board of Supervisors with a recommendation for approval. Oh, I have to
waive the time limits. I move that we waive the time limits.

Mr. Vanarsdall - Second.

Mr. Jernigan - We have a motion by Mrs. Ware and a second by Mr. Vanarsdall to waive the time
limits. All in favor say aye. All opposed say no. The motion passes.

The Planning Commission voted to waive the time limits on the revised proffers and a site plan dated
September 11, 2003.

Mrs. Ware - Now I move that Case C-33C-03 be sent to the Board of Supervisors with a
recommendation of approval.

Mr. Vanarsdall - Second.

Mr. Jernigan - We have a motion by Mrs. Ware and a second by Mr. Vanarsdall. All in favor say
aye. All opposed say no. The motion passes.

REASON: Acting on a motion by Mrs. Ware, seconded by Mr. Vanarsdall, the Planning Commission voted
5-0 (one abstention) to recommend that the Board of Supervisors grant the request because it would
provide for appropriate development of that site and the proffered conditions will assure a level of
development otherwise not possible.

Mrs. Ware - When is the next Board meeting?

Mr. Silber - This rezoning request would be going to the Board of Supervisors at their next
meeting, or their meeting in October, and the date would be October 14, 2003 at 7:00 p.m.

Mr. Jernigan - All of our deferred cases weren't pulled through because we have a split agenda.
One starts at 7:00 p.m. and the other starts at 8:00 p.m. We can't handle the other deferrals until the 8:00
p.m. hour.

Deferred from the August 14, 2003 Meeting:
C-35C-03 Gary Weinberger: Request to rezone from M-2 General Industrial District and M-

2C General Industrial District (Conditional) to M-2C General Industrial District (Conditional) Parcels 818-707-
0077, 818-707-3268, and 818-707-1322 containing approximately 31.2 acres located at the southwest
intersection of Charles City and Miller Roads. The applicant proposes to construct additional parking and
make other improvements to an existing truck terminal. The Land Use Plan recommends Heavy Industry.
The site is also in the Airport Safety Overlay District.

Mr. Silber - Ms. Moore.

Ms. Moore - Thank you, Mr. Secretary.
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Mr. Jernigan - Is there any opposition to Case C-35C-03? We have opposition. Ms. Moore, you
may proceed.

Ms. Moore - This request, if approved, will permit Swift Transportation to construct an addition
up to 30’ in height for their existing truck terminal and fueling facility. The existing proffer limits height to
20 feet. This request also consolidates the existing proffers attached with Cases C-43C-94 and C-76C-97,
which govern the site.

With the exception of building height, this request carries forth the existing proffers attached with the
property. In addition, the applicant has provided new proffers including:

e Prohibiting the use of barb wire and gravel on the site; and
e Prohibiting the sale or dispensing of fuel to the general public.

At the time the staff report was drafted, there were two unresolved issues. One pertained to referencing the
correct adjacent properties to implement the 50 and 35 -foot buffers, so the intent of such screening would
be maintained.

Secondly, the applicant did not submit a site plan referenced in Proffer #2.

The applicant submitted revised proffers which address these concerns. These proffers are dated
September 5, 2003, copies of which you just received. In addition, the applicant has submitted a site plan
showing the entire facility and the proposed addition.

The existing use, site layout and proposed addition to expand the truck terminal are in keeping with the
2010 Land Use Plan’s designation for Heavy Industrial and EPA on the site. In addition, the proposal would
be harmonious with the surrounding development and would enhance the site design of this facility.
Therefore, staff supports this request.

This concludes my presentation, I'd be happy to try to answer any questions you may have.

Mr. Jernigan - Are there any questions for Ms. Moore from the Commission?

Mr. Archer - Ms. Moore, these proffers are on time, right? They don't need to be waived.

Ms. Moore - Yes, sir. They are on time.

Mr. Jernigan - Ms. Moore, how many parking places are we picking up out of this?

Ms. Moore - I don't have that answer off the top of my head, but I can find out for you in a few
minutes.

Mr. Jernigan - All right. Thank you. Is the applicant here? Sir, you can come up to the podium,

please. How are you?

Mr. Weinberger - Good. My name is Gary Weinberger and I am vice president with Swift
Transportation.

Mr. Jernigan - OK, sir. Would you like to reserve rebuttal time? You have ten minutes.

Mr. Weinberger - Yes, if there are any questions, I'd be happy to answer those.
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Mr. Jernigan - Well, maybe you can answer this. How many parking places are we going to pick
up on the POD?

Mr. Weinberger - I would have to look at my...

Ms. Moore - There are 83 existing and 102 would be new.

Mr. Jernigan - 1027?

Ms. Moore - Yes, sir.

Mr. Jernigan - Thank you, Jean. I don't have any questions other than that. I know that it has

been a long discussion and this case was probably looking good last month. It just was not advertised
correctly, because we incorporated all of the land in, but if you don't have any statements, then I am going
to hear from the opposition, and then I will let you rebut to him.

Mr. Weinberger - I understand.
Mr. Jernigan - Thank you, Mr. Weinberger. Sir, you may come up.
Mr. Henricus - Good evening. I am George Henricus and my Dad owns a piece of property out

there. It is zoned M-1, and with more traffic coming out on Charles City Road, we are wondering how the
impact to that is going to be or access in and out of that piece of property. You are going to end up adding
102 more spots out there. Is that going to impact us with a business coming in and out on Charles City
Road? The other question I had is with these additional parking spaces. Are we going to end up having
more water problems? In the past we have had over the years, out there, all the water that comes across
from the Byrd Center comes across my Dad’s property, and I am just kind of concerned — does the County
know that this is an issue, and are we addressing that properly. And, the other thing I had, in the past,
these fellows end up, they run their rigs all night long, and in the winter the fumes out there get pretty bad.
Are we doing anything to take care of that. I mean, if you run a rig out there all night long and you walk
out, that is all you are breathing are fumes, and are we addressing that?

Mr. Jernigan - First of all, I didn't hear your last name.

Mr. Henricus - Henricus. My Dad has run a business there for the last 25 years and, you know, it
impacts us. If they end up putting too much traffic on Charles City Road where you can't get in and out of
the place...

Mr. Jernigan - Well, one reason I am glad this case came along was to get them off of the road.
If you are there now, you know the stacking problem that they are having.

Mr. Henricus - Yes, I understand that.

Mr. Jernigan - You know they are stacking on the road now. The police are having problems with
it and all, and I am glad to see this, because it will get them in and off of the road, and have a place to
park. That is the reason that I did want this case moved along. They want to put another building back
there, and what happened on that, the current building height was limited to 20 feet. They wanted to go to
30 feet, and I had Mr. Weinberger, we incorporated so that the proffers that exist on the property now, the
small four acres that they had went on the whole 31. Now, you are speaking of drainage. At the time of
POD, when they compile the plan for this other building, that will be addressed through our Department of
Public Works.

Mr. Henricus - Well, I am here for my Dad and looking out for his best interests.
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Mr. Jernigan - But I am hoping this will make the situation, as far as the fumes,

Mr. Henricus - You know you've got 120 more rigs or what. How many more rigs are we talking
about putting out there, running all night long.

Mr. Jernigan - Well, T don't know that we are going to have that much more, but we are not
going to have them stacked out on Laburnum and Miller Road. They are going to be tucked in, away, and
that is what we want to do. They may have some more trucks. I am not sure.

Mr. Silber - Mr. Chairman, let me suggest this, perhaps. I think the applicant can get back up
in a few minutes to address the question on the number of trucks that would be at the site versus what is
there now, and he can do that in a few minutes. I think what is important is there is a plan of development
that has been submitted. It will be coming to the Planning Commission, I believe, later this month. Staff,
correct me if I am wrong, but I believe it comes up later this month, so please find out when that comes
up, review that plan and begin to become familiar with those issues. But the drainage aspects will be dealt
with with that plan of development. Access and traffic that might come off of this property impacting
Charles City Road and potentially your access, I think it may be best that you consult with the traffic
engineer. He was here earlier. He is coming back for another case. If you can't reach him tonight, we will
put you in touch with him, and you can speak to that.

The comments in the staff report say that there will be no impact from this site on the existing roads that
would be overwhelming. We believe that should be taken care of.

Mr. Henricus - The thing I am trying to do, we are right there by Laburnum and Charles City
Road, so what happens if we get too much traffic. I've got a funny feeling that it will get further and
further and you will never be able to make that left-hand turn on Laburnum, you know.

Mr. Silber - Are you the first parcel that is zoned industrial on the south side of Charles City?
Mr. Henricus - Yes, sir. Right beside the Baptist Church.
Mr. Silber - That may be a valid concern. It looks like there would have to be a lot of stacking

before it could impact your access, but that is a possibility.

Mr. Henricus - Right now, I don't want to end up losing my access to the road. That is my main
concern. I don't want to see them come out there and extend the road so I can’t come out of my property.

Mr. Jernigan - Your condition should get better rather than worse.
Mr. Henricus - I appreciate it.
Mr. Jernigan - Are there any questions of Mr. Henricus from the staff or the Commission? Thank

you. All right. Mr. Weinberger.

Mr. Weinberger - Thank you and those are some legitimate questions. Your comment back here
about the number of trucks is correct. We now, if you ever went in our yard on the weekend, we have
exceeded the parking places. There are trailers, not necessarily tractors, parked in our driveways, and this
will alleviate that. We now drop trailers at a lot of our customers. We don't have the space. It is mostly
trailer drop parking situation. A standard, just as a point of information, on a full load truck area itself, we
have 3 to 3.5 to 1 ratio trailers to trucks, so even if we filled this, 83 and 102, is that the total? Say we'd
have 185 spaces, and they would never be more than 1/3 of that, tractors there. I don't know if that
answers your question. We are not bringing any more equipment in other than trailers. As far as the
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drainage goes, Mr. Henricus, I believe you are under the second lot over. Now, the drainage problem
they've been talking about has been one that is not really his problem but the County’s problem. Since
1994 when I first developed the five acres on the corner, it drains across his property off of Charles City
Road, and then goes into a drainage pipe that goes under Laburnum and down wherever from there. We
don't drain any water from his property. All of our water is contained in a pond that we have created at the
rear of our property, which is on the piece that is currently developed, the M-2C piece, right against
Laburnum. We drain all of our water there and then we made sure, as you well know, we built that up
three or four feet behind his property on ours to prohibit any water from ever going out to his property. His
problem is the water from Charles City Road drains across his property to that drainage ditch. Am I
correct?

Mr. Silber - We can only record those that are at the podium. So, let’s let the applicant
continue to speak.

Mr. Weinberger - What was his other question? There were three I think.
Mr. Silber - Access, drainage and fumes from the trucks.
Mr. Weinberger - As far as fumes from the trucks, we have to idle them during the Winter time, but

I can guarantee you that our equipment is State-of-the-Art as any equipment in use. You don't see any
trucks that are old relics. All of our engines are the most clean burning engines that are made today.
These are Detroit Cummings Engines. There are no better engines made. I mean, of course, you probably
know that everybody is pushing for cleaner engines, whether it is in cars, trucks, whatever it may be, and
when that gets there, we will be in line to buy those. They are just not available today.

Mr. Jernigan - Are there any questions for Mr. Weinberger from the Commission? All right. Thank
you, sir.

Mr. Weinberger - Thank you.

Mr. Jernigan - Tom Coleman was one of the staff members that worked on this case and got

everything brought around, and Tom, I want to thank you for your effort on this. I feel that even though
we do have some problems down there, that this, over all, is going to be a better situation for you, and for
the County as a whole. So, with that I would like to recommend approval of Case C-35C-03, Gary
Weinberger Trucking Company.

Mrs. Ware - Second.

Mr. Jernigan - We have a motion by Mr. Jernigan and a second by Mrs. Ware. All in favor say
aye. All opposed say no. The ayes have it. The motion is passed.

REASON: Acting on a motion by Mr. Jernigan, seconded by Mrs. Ware, the Planning Commission voted 5-
0 (one abstention) to recommend that the Board of Supervisors grant the request because it is appropriate
industrial zoning in this area, it conforms wit the recommendations of the Land Use Plan, and the proffered
conditions will provide appropriate quality assurances not otherwise available.

Deferred from the August 14, 2003 Meeting:

C-28C-03 Abe L. Massad for A. F. Associates: Request to conditionally rezone from B-1
Business District to B-3C Business District (Conditional), Parcel 764-752-9619, containing 1.02 acres, located
at the northwestern terminus of Fountain Avenue (unimproved) approximately 275 feet west of Hungary
Spring Road. A retail, sales, service and warehouse facility relating to a motorcycle and marine business is
proposed. The use will be controlled by proffered conditions and zoning ordinance regulations. The Land
Use Plan recommends Commercial Concentration.
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Mr. Jernigan - Is there any opposition to Case C-28C-03? No opposition. You may proceed, Mr.
Emerson.
Mr. Emerson - Thank you, Mr. Chairman.

The applicant proposes to expand the existing Honda House for sales, service, and warehousing of
motorcycle and marine products.

The proposed use is consistent with the Land Use Plan’s designation of Commercial Concentration for this
site and with the adjacent commercial developments.

The addition would be developed at the rear of the existing Honda House. It would be adjacent to Fountain
Avenue, which is unimproved right-of-way at this location. The applicant has filed a request to vacate this
right-of-way, which is scheduled to be heard by the Board of Supervisors on October 14", 2003.

The staff report notes several concerns and the applicant has submitted revised proffers dated September
8, 2003 addressing these concerns. Specifically, the applicant has revised:

e Proffer #3, which would prohibit check cashing/payday loan establishments and bowling alleys along
with some other prohibited uses,

e Proffer #6 regarding visibility of items over any potential screening wall and outside storage, and

e Proffer #7 prohibiting access to Schrader Road.

In addition, the applicant has proffered an elevation, which is referenced in Proffer 8.
Staff recommends approval of this request.
If you have any questions or comments, I will be happy to try to answer them.

Mr. Jernigan - Are there any questions for Mr. Emerson from the Commission? Thank you, Mr.
Emerson. Mr. Vanarsdall.

Mr. Vanarsdall - I don't really need to hear from 