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Minutes of the regular monthly meeting of the Planning Commission of the County of Henrico,
held in the County Administration Building in the Government Center at Parham and Hungary
Springs Roads, beginning at 7:00 p.m. Thursday, October 12, 2006. Display Notice having
been published in the Richmond Times-Dispatch on September 21, 2006 and September 28,
2006.

Members Present: Mr. C. W. Archer, C.P.C., Chairperson (Fairfield)
Mr. Tommy Branin, Vice Chairperson (Three Chopt)
Mr. Ernest B. Vanarsdall, C.P.C., (Brookland)
Mrs. Bonnie-Leigh Jones (Tuckahoe)
Mr. E. Ray Jernigan, C.P.C., (Varina)
Mr. Randall R. Silber, Director of Planning, Secretary

Also Present: Ralph J. Emerson, Jr., AICP, Assistant Director of Planning
Ms. Jean M. Moore — Principal Planner
Mr. Lee Tyson, County Planner
Mr. Thomas Coleman, County Planner
Ms. Nathalie Croft, County Planner
Mr. Livingston Lewis, County Planner
Mr. Benjamin Sehl, County Planner
Mr. Kevin Wilhite, County Planner

Mr. Archer: Let's come to order, if we might. Good evening, everyone. This is the
October 12" meeting for Rezoning. We have no one here from the press tonight, so there must
not be anything exciting going on. With that, | will turn the proceedings over to our Secretary
and Director of Planning, Mr. Randall Silber. Mr. Silber, sir.

Mr. Silber: Thank you, Mr. Chairman. Good evening, everyone. We do have a
guorum this evening. We do have five members of the Planning Commission here. We are
missing Mrs. O’'Bannon. She is out of town and we think she will not be here for the meeting. If
we are surprised and she shows up, that would be wonderful. We do have a long agenda
tonight. There are many cases on here; however, we do have a lot of deferrals. We will handle
the deferrals and withdrawals first before we get into the regular agenda. Ms. Moore, can you
review with us the deferrals, please.

Ms. Moore: Yes, Mr. Secretary. The first deferral is on page 5 of your agenda.

P-4-06 Gloria Freye for Bechtel Corp.: Request for a Provisional Use Permit
under Sections 24-95(a)(3) and 24-122.1 of Chapter 24 of the County Code in order to construct
a 149’ high telecommunication tower on Parcel 744-771-3182, located on the east line of Shady
Grove Road north of Hames Lane. The existing zoning is A-1 Agricultural District. The Land Use
Plan recommends Suburban Residential 2, 2.4 to 3.4 units net density per acre.

Ms. Moore: The deferral is requested to the November 9, 2006 meeting.

Mr. Archer: All right. Is anyone present who is opposed to the deferment of P-4-06,
Bechtel Corporation for Cingular Wireless. No opposition. Mr. Branin.

Mr. Branin: Mr. Chairman, I'd like to move for deferral of P-4-06 to the November 9",
2006 meeting, per the applicant’s request.
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Mr. Jernigan: Second.

Mr. Archer: Motion by Mr. Branin, seconded by Mr. Jernigan. All in favor of the motion
say aye. Those opposed say nho. The ayes have it; the motion’s carried.

At the request of the applicant, the Planning Commission deferred Case P-4-06, Gloria Freye
for Bechtel Corporation to its November 9, 2006 meeting.

Ms. Moore: The next one is on the same page.

C-49C-06 Caroline L. Nadal for Rockwood, Inc: Request to conditionally rezone
from A-1 Agricultural District to R-2AC One Family Residence District (Conditional), Parcels
738-771-6301, -4105, and -2400, containing approximately 7.081 acres, located on the east line
of Pouncey Tract Road approximately 1,412 feet north of its intersection with Shady Grove
Road. The applicant proposes a single-family residential subdivision with a maximum density
not to exceed 2.0 units per acre. The R-2A District allows a minimum lot size of 13,500 square
feet and a maximum gross density of 3.23 units per acre. The use will be controlled by zoning
ordinance regulations and proffered conditions. The Land Use Plan recommends Suburban
Residential 1, 1.0 to 2.4 units net density per acre.

Ms. Moore: The deferral is requested to the November 9, 2006 meeting.

Mr. Archer: All right, thank you. Is there anyone present who is opposed to the
deferral of C-49C-06, Rockwood, Inc.? | see no opposition. Mr. Branin.

Mr. Branin: Mr. Chairman, I'd like to move for deferral of C-49C-06 to the November
9, 2006 meeting, per the applicant’s request.

Mr. Vanarsdall: Second

Mr. Archer: Motion by Mr. Branin and seconded by Mr. Vanarsdall. All in favor of the
motion say aye. Those opposed say no. The ayes have it, that motion carries.

At the request of the applicant, the Planning Commission deferred Case C-49C-06, Caroline L.
Nadal for Rockwood, Inc. to its November 9, 2006 meeting.

Ms. Moore: The next is a provisional use permit.

P-16-06 Glenn Moore for Basilios E. Tsimbos: Request for a Provisional Use
Permit under Sections 24-58.2(d), 24-120 and 24-122.1 of Chapter 24 of the County Code in
order to construct an outside dining area for a proposed restaurant on Parcel 761-754-1383,
located on the east line of Skipwith Road approximately 350 feet south of West Broad Street (U.
S. Route 250). The existing zoning is B-2C Business District (Conditional). The Land Use Plan
recommends Commercial Arterial and Office.

Ms. Moore: The deferral is requested to the December 7, 2006 meeting.

Mr. Archer: Okay. Is anyone present who is opposed to this deferment, Glenn Moore
for Basilios Tsimbos, P-16-06? All right. Mr. Branin.
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Mr. Branin: Mr. Chairman, I'm starting to get a complex. | think everybody is scared
to have cases in front of me. Mr. Chairman, I'd like to move for deferral of P-16-06 to the
December 6, 2006 meeting, per the applicant’s request.

Mr. Vanarsdall: Second.

Ms. Moore: December 7™

Mr. Branin: Itis.

Mr. Archer: Okay. Motion by Mr. Branin, seconded by Mr. Vanarsdall. All in favor of

the motion say aye. Opposed say no. Okay.

At the request of the applicant, the Planning Commission deferred Case P-16-06, Glenn Moore
for Basilios E. Tsimbos to its December 7, 2006 meeting.

Ms. Moore: Okay. Moving on to the Tuckahoe District on page 5 of your agenda.

C-27C-06 James Theobald for The Rebkee Company: Request to conditionally
rezone from A-1 Agricultural District and B-3 Business District to RTHC Residential Townhouse
District (Conditional), B-2C Business District (Conditional) and C-1C Conservation District
(Conditional), Parcel 739-754-7156, containing 21.493 acres (RTHC — 10.445 ac.; B-2C -
10.413 ac.; C-1C — 0.635 ac.), located at the southwest intersection of Church and Pump
Roads. The applicant proposes retail uses and residential townhouses with a density of no more
than sixty-nine (69) units. The use will be controlled by zoning ordinance regulations and
proffered conditions. The RTH District allows a maximum of nine (9) units per acre. The Land
Use Plan recommends Urban Residential, 3.4 to 6.8 units net density per acre, Commercial
Concentration, and Open Space/Recreation.

Ms. Moore: The deferral is requested to the November 9, 2006 meeting.

Mr. Archer: Thank you. Is anyone present who is opposed to the deferment of C-
27C-06, the Rebkee Company? All right. Mrs. Jones.

Mrs. Jones: Mr. Chairman, | move that Case C-27C-06 be deferred, per the
applicant’s request, to the November 9, 2006 meeting.

Mr. Vanarsdall: Second.

Mr. Archer: Motion by Mrs. Jones, seconded by Mr. Vanarsdall. All in favor of the

motion say aye. Those opposed to the motion say no. The ayes have it; the motion carries.

At the request of the applicant, the Planning Commission deferred Case C-27C-06, James
Theobald for The Rebkee Company to its November 9, 2006 meeting.

Ms. Moore: On page 6 of your agenda, it is C-50C-06.
C-50C-06 James Theobald for Manor Associates, Ltd.: Request to conditionally
rezone from A-1 Agricultural District to RTHC Residential Townhouse District (Conditional),

Parcel 740-755-3511, containing 12.281 acres, located at the southeast intersection of Church
and Pump Roads. The applicant proposes a maximum of forty (40) condominium units, an
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equivalent density of 3.26 units per acre. The maximum density in the RTH District is nine (9)
units per acre. The use will be controlled by proffered conditions and zoning ordinance
regulations. The Land Use Plan recommends Urban Residential (3.4 to 6.8 units net density per
acre), and Commercial Concentration.

Ms. Moore: The deferral is requested to the November 9, 2006 meeting.

Mr. Archer: Is there opposition to this case, C-50C-06, Manor Associates, Ltd. See
no opposition. Mrs. Jones.

Mrs. Jones: Mr. Chairman, | move that Case C-50C-06 be deferred per the applicant’s
request to the November 9, 2006 meeting.

Mr. Vanarsdall: Second.

Mr. Archer: Motion by Mrs. Jones, seconded by Mr. Vanarsdall. All in favor of the
motion say aye. Those opposed say no. The ayes have it, that motion carries.

At the request of the applicant, the Planning Commission deferred Case C-50C-06, James
Theobald for Manor Associates, Ltd. to its November 9, 2006 meeting.

Ms. Moore: In the Varina District on page 6 of your agenda, it is P-13-06.

P-13-06 Burke Lewis for New Cingular Wireless PCS, LLC: Request for a
Provisional Use Permit under Sections 24-95(a), 24-120 and 24-122.1 of Chapter 24 of the
County Code in order to construct a 199’ high telecommunications tower, on parts of Parcel
855-689-5504 and 855-688-7082, located approximately 1,450 feet south of Charles City Road
and 400 feet west of Upper Western Run Lane. The existing zoning is A-1 Agricultural District.
The Land Use Plan recommends Prime Agriculture.

Ms. Moore: The deferral is requested to the January 11, 2007 meeting.

Mr. Archer: Is there anyone present who is opposed to the deferment to P-13-06,
National Communications. Mr. Jernigan.

Mr. Jernigan: Mr. Chairman, with that | will move for deferral of Provisional Use Permit
P-13-06 to January 11, 2007, by request of the applicant.

Mr. Vanarsdall: Second.

Mr. Archer: Motion by Mr. Jernigan, seconded by Mr. Vanarsdall. All in favor say aye.
Those opposed say no. The ayes have it; the motion carries.

At the request of the applicant, the Planning Commission deferred Case P-13-06, Burke Lewis
for New Cingular Wireless PCS, LLC to its January 11, 2007 meeting.

Ms. Moore: Also on page 6 of your agenda, it is case C-36C-06.
C-36C-06 Gloria Freye for Waypoint Development, LLC: Request to conditionally

rezone from R-4 One Family Residence District, B-1 Business District and M-1 Light Industrial
District to R-5AC General Residence District (Conditional), part of Parcel 805-710-1834,
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containing 13.15 acres, located on the southwest line of Darbytown Road at its intersection with
Oregon Avenue. The applicant proposes a single-family residential subdivision with a maximum
of 40 lots. The R-5A District allows a minimum lot size of 5,625 square feet and a maximum
gross density of 7.7 units per acre. The use will be controlled by zoning ordinance regulations
and proffered conditions. The Land Use Plan recommends Multi-Family Residential, 6.8 to 19.8
units net density per acre, Commercial Concentration, and Environmental Protection Area.

Ms. Moore: The deferral is requested to the November 9, 2006 meeting.

Mr. Archer: All right. Is there anyone present who is opposed to C-36C-06, Gloria
Freye for Waypoint Development? | see no opposition. Mr. Jernigan again.

Mr. Jernigan: Mr. Chairman, | move for deferral of Case C-36C-06 to November the 9,
2006, by request of the applicant.

Mr. Vanarsdall: Second

Mr. Archer: Motion by Mr. Jernigan, seconded by Mr. Vanarsdall. All in favor of the
motion say aye. Those opposed say no. The ayes have it; that motion is granted.

At the request of the applicant, the Planning Commission deferred Case C-36C-06, Gloria Freye
for Waypoint Development, LLC, to its November 9, 2006 meeting.

Ms. Moore: We have one more, on page 7 of your agenda.

C-45C-06 Caroline L. Nadal for Raj Jain: Request to amend proffered conditions
accepted with Rezoning Case C-10C-89, on part of Parcel 818-717-5830, containing 3.071
acres, located between the north line of Audubon Drive and the southern terminus of
International Trade Court. The applicant proposes to amend Proffer 6 to include hotels in the list
of permitted uses. The applicant proposes an extended-stay hotel. The existing zoning is M-1C
Light Industrial District (Conditional). The Land Use Plan recommends Planned Industry. The
site is in the Airport Safety Overlay District and Enterprise Zone.

Ms. Moore: The deferral’s requested to the November 9, 2006 meeting

Mr. Archer: Okay. Was that C-45?

Ms. Moore: Yes sir. C-45C.

Mr. Archer: All right. Is there anyone present who is opposed to deferring of C-45C-

06, Caroline Nadal for Raj Jain? No opposition. Mr. Jernigan.

Mr. Jernigan: Mr. Chairman, | make a motion to defer zoning Case C-45C-06, Caroline
Nadal for Raj Jain to November the 9, 2006, by request of the applicant.

Mr. Vanarsdall: Second.

Mr. Archer: Motion by Mr. Jernigan, seconded by Mr. Vanarsdall. All in favor of the
motion say aye. Those opposed say no. The ayes have it; that motion carries.

Ms. Moore: Mr. Secretary, that concludes the requests we’'ve received for deferrals.
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Mr. Silber: Any deferrals by the Planning Commission.

Mr. Jernigan: We had one withdrawal and we do have to announce it, right?

Mr. Silber: Yes. Can you tell us about the one withdrawal?

Ms. Moore: Yes sir. We had Case P-9-06 on page 6 of your agenda.

P-9-06 Gary Barber for National Communication Tower LLC: Request for a

Provisional Use Permit under Sections 24-92.2, 24-95(a), 24-120 and 24-122.1 of Chapter 24 of
the County Code to construct a 199' monopole telecommunications tower, on Parcel 851-666-
7691, located 343’ east of Carters Mill Road. The existing zoning is A-1 Agricultural District. The
Land Use Plan recommends Prime Agriculture. The site is in the Airport Safety Overlay District.

Ms. Moore: This has been withdrawn by the applicant; therefore, no action is required
on this item.

Mr. Archer: All right.

Mr. Silber: Next on the agenda would be consideration of the expedited items.

These are cases that are on the agenda that are somewhat minor in nature. There are no
outstanding issues. The staff is recommending approval of these cases. We place them on a
special agenda that can be handled without hearing these cases. If there is opposition to these
cases, they would be pulled off of the expedited agenda and be heard in order of the full
agenda. Tonight, there is one item on the expedited agenda.

Ms. Moore: Yes sir. It's in the Fairfield District on page 8 of your agenda.

C-53-06 Terry Cave for Rogers-Chenault Inc: Request to rezone from R-3C One
Family Residence District (Conditional) to C-1 Conservation District, part of Parcel 777-764-
6922, containing 5.81 acres, located approximately 1,700 feet west of the intersection of
Mountain Road and Megan Drive. The applicant proposes a conservation area. The Land Use
Plan recommends Environmental Protection Area and Open Space/Recreation.

Mr. Archer: All right. Is there anyone here who is opposed to this case being heard
on the expedited agenda? | see no opposition. With that, | will move that C-53-06, Terry Cave
for Rogers-Chenault be recommended for approval.

Mr. Vanarsdall: Second.

Mr. Archer: Motion by Archer and seconded by Mr. Vanarsdall. All in favor of the
motion say aye. Those opposed say no. The ayes have it, the motion is carried.

REASON: The Planning Commission voted 5-0 to recommend the Board of
Supervisors grant the request because it is reasonable and it conforms to the Environmental
Protection Area and Open Space/Recreation recommendations of the Land Use Plan.

Ms. Moore: That concludes our report, Mr. Secretary.
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Mr. Silber: Thank you. Moving back to the top of the agenda on page 1. First on the
agenda tonight is a Plan of Development and Master Plan.

Deferred from September 27, 2006 Meeting

POD-42-06 Timmons Group for West Broad Village, LLS, West Broad Village I,
LLC and Unicorp National Developments, Inc.: Request for approval of a plan of
development, as required by Chapter 24, Section 24-106 of the Henrico County Code, to
construct an urban mixed use development with a total of 526,500 square feet of commercial
space, 88,000 square feet of office space, 130 hotel rooms with conference space, 545
townhouse units, 339 multi-family units, a 6,000 square foot community club house, and 6,686
parking spaces (surface and structured) and a master plan for a future 300 room hotel and
future office space totaling 600,000 square feet. The 115.04-acre site is located along the south
line of W. Broad Street (U. S. Route 250), the north line of Three Chopt Road, and the east line
of the future John Rolfe Parkway on parcel 742-760-7866. The zoning is UMUC, Urban Mixed
Use District (Conditional) and WBSO, West Broad Street Overlay District. County water and
sewer. (Three Chopt)

Mr. Silber: I would also like to call at this time a companion case that we can hear
with this request. This is a subdivision.

Deferred from September 27, 2006 Meeting.

West Broad Village Timmons Group for West Broad Village, West Broad Village II, LLC
and Unicorp National Developments, Inc.: The 35.72-acre site proposed for a subdivision of
545 residential townhomes located along the north line of Three Chopt Road and the east line
of the proposed John Rolfe Parkway on part of parcel 742-760-7866. The zoning is UMUC,
Urban Mixed Use District (Conditional) and WBSO, West Broad Street Overlay District. County
water and sewer. (Three Chopt) 545 Lots.

Mr. Silber: Members of the Commission, you have the Plan of Development and you
have the Subdivision for the townhomes as a separate matter, but these are companion cases
covering the same piece of property.

Mr. Archer: All right. Thank you Mr. Secretary. Is there opposition to POD-42-06,
West Broad Village? |s there opposition to the subdivision? Good evening, Sir.

Mr. Wilhite: Good evening, Mr. Chairman and Commission Members. You should
have received the revised plan handout. This includes both the POD and the subdivision plans.
Staff has had a chance to review these changes. There are a few red line annotations added to
it. The written comments that accompany it remain unchanged from the September meeting.
Generally, the layout has improved from staff's consideration. There is a more regular street
pattern now in the commercial development. This is due to the Plantation Gas pipeline being
relocated through the site. It's now being located along to the west. It's been shifted to along
Road A and runs behind Building B1 and B2 on your plans. Road W, which runs parallel to the
BMP, next to the future John Rolfe Parkway, has been changed from a two-way street to a one-
way street with parking on one side of the street in order to get some additional parking in the
residential townhouse area. The intersections of A, U, and Q, we are looking at adjusting the
alignment to better realign that intersection. That appears on the bottom of page 1.1. That's
been circled. There is a parking area behind Building A6, which is just south of the Whole Foods
Grocery site. That has been redesigned. They had, originally, one-way drive aisles in there that
did not meet County standards. They’'ve been changed to two-way drive aisles and the layout
changed on the parking lot. In addition, we've had the applicant show areas of possible future
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parking decks just in case additional parking is needed in this development. We've had them
identify that as an area that additional parking can be provided.

The bigger changes or some of the problems that we had originally are that the last plan did not
accurately show the future right-of-way line along West Broad Street. That's been corrected on
this plan. Also, there was a problem with the Three Chopt Road right-of-way. The alignment of
Three Chopt Road has changed based on the plans being designed for the widening of that
project. As a result, the alignment has come 25 feet, at the worse case, into the West Broad
Village project. This occurs at the eastern end of Three Chopt Road. We had concerns that the
changing of alignment would result in problems with the BMP encroaching into the buffer area
along Three Chopt. As you recall, the landscape plan for this buffer has already been approved
at a previous meeting. The engineer for the applicant has gone back and taken a look at it and
we believe at this point, that the BMP can be redesigned so there’'s no negative impact on the
buffer area and that the landscape plan that was approved can be planted.

In addition, the emergency access from Three Chopt Road that's shown on the plan will be
relocated to the intersection of Three Chopt and Barrington Hills Drive. That has been reviewed
by Fire. We are in agreement with that change. Also, this is a place where we have utility
easement crossings anyway, so by relocating the emergency access, it lessens the potential
impact on the buffer planting area as well.

On your agenda, there are four additional conditions from the conditions that were shown in
your September packet. Condition #53 addresses the right-of-way dedication. The applicant
has agreed to dedicate more right-of-way for Three Chopt Road widening than originally
proposed, based on the plan dated September 7" that is being prepared by the engineer
working for the County. Condition #54 requires that the architectural plans be submitted and
reviewed prior to the County’s approval of the construction plans for the project. Conditions #55
and #56 deal with the future hotel and office buildings that are part of the Master Plan. Fifty-five
(#55) requires that both the hotel and the office buildings come back to the Planning
Commission for POD approval. Condition #56 has been offered by the applicant that will limit
the office buildings to a total height of 13 stories and 160 feet. The Subdivision Plan that's
attached now shows 545 townhouse lots. This is up from 428 that was originally proposed at the
time of rezoning. Total number of residential units in this development stays the same at 884
units. Under UMU requirements, there are no setback requirements for townhouse lots. They
do have to have at least a 10-foot common area separation between rows of townhouses and
the plan has been annotated to make sure that they provide that 10 feet.

Staff is in the position to recommend approval of the revised POD plan and revised subdivision
plan with the annotations shown, standard conditions, and the conditions as they appear on
your agenda. If you have any questions, I'll be happy to try and answer them.

Mr. Archer: Thank you, Mr. Wilhite. Are there questions from the Commission
members?
Mr. Jernigan: Kevin, when you first started, you said one of the roads wasn't wide

enough, that Fire wasn’'t happy with it.
Mr. Wilhite: That was referring to the road next to the BMP along John Rolfe Parkway.

Mr. Jernigan: How wide was it?
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Mr. Wilhite: The travel lane itself was 18 feet. Fire requested it be at least 20 feet
wide. That's been annotated on the plan to allow for fire access up that street. It's 20 feet for
the travel lane and 8 feet for the parking space, so the total is 28 feet.

Mr. Vanarsdall: Kevin, back here under the planning, most all of this has been addressed,
hasn't it.
Mr. Wilhite: Yes sir. These were the original written comments the staff had back in

September. There have been no changes to those comments. A few of the [unintelligible] ones
have been addressed with this revised plan.

Mr. Vanarsdall: I'm looking at the suggestion of X and W road.
Mr. Wilhite: Yes. We tried to get another street converted from two-way down to one-

way, and because it's between rows of townhouse units, they weren't sure we could do it. We're
still looking at that.

Mr. Vanarsdall: I like your comments on the dumpsters to make them look better. That's
good.

Mr. Archer: All right, any further questions?

Mr. Silber: I have a question that may be best answered by the applicant that relates

to the parking on the property. There are a large number of parking spaces, | think in excess of
6,600 or 6,800 parking spaces. To the best of our knowledge, this will work based on the uses
that are planned here. If we find after this is developed, that there are places where it may be
challenged by some parking, are there any possibilities for expanding parking, providing for
parking structures? What provisions do you have in case parking does come up short?

Mr. Archer: Good evening, sir. Identify yourself for the record if you would, please.

Mr. Whittal: Hi. Chuck Whittal, Unicorp National Development. We do not believe,
Randy, that there will be a parking issue, based on everything we did; however, if there was a
parking issue, there are two areas on the plans. One is behind | believe the A6 building where
we could accommodate another parking structure. There’s also the area across the street from
Whole Foods, that large parking lot where the hotel is that we have room for another parking
structure if we ever needed to. We've actually had an office user contact us. The reason we
mention that we may want to have the ability to put a parking structure behind A6 is we had a
corporate headquarters contact us over the past week and a half who was interested in doing a
corporate headquarters overtop of the retail building, 60,000 (square) feet. We looked into that,
if we could put a parking garage there. It will facilitate that if we need to. Does that answer your
guestion?

Mr. Silber: It does. Thank you.

Mr. Archer: All right. Anything further?

Mr. Branin: Just a couple of comments, if | may, Mr. Chairman.
Mr. Archer: You certainly may, sir.
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Mr. Branin: Thank you, sir. Again, to the group, thank you for working with us on the
alignment of Three Chopt. The people of Three Chopt will thank you for being flexible in that
back area to possibly give us more land. That's a very important road fix, if you will, that we
need to take of, so | appreciate that. Also, giving us the flexibility with parking. I've seen
everything that you guys have and | think the parking that you have will be fine, but we really do
need to know that we can go up if needed.

Mr. Whittal: One other thing | just forgot to mention on the parking is that the number
of spaces that are shown in the garages as they’re currently configured on the plan is actually
less than the number of parking spaces that will be provided. We gave it to our parking
structure company over the past month or so. What they’ve come up with is actually that those
garages, the same size that we've designed, will actually accommodate another 130, -40, -50
spaces within that. We drew the structure and our architect lined it out, how many spaces
should fit in there. In actuality, now that it's becoming real, it's becoming designed, we're
finding out there’s actually more room in the garage without changing the size to accommodate
another 150 or so spaces. That's just an extra that we didn’t expect to have.

Mr. Branin: Thank you. That's all | have.
Mr. Archer: Go ahead, Mr. Condlin.
Mr. Condlin: Andy Condlin from Williams Mullen. We had four questions, | guess, with

guick comments regarding the conditions. The first one has to do with — and | apologize to Mr.
Silber; | think it was the condition that | wrote. We wanted to make sure that it was clear on the
hotel that it was a freestanding hotel for the second phase because we do have a hotel in this
existing facility. On #55, if we could add the words, “future freestanding hotel,” just so it's clear
exactly which hotel it is from that respect. The other issue has to do with the Three Chopt Road
expansion. The issue being that we had to redesign the landscaping. | know we made a
commitment to get that in by the end of the year, as far as all the landscaping, but because we
kinda got set back and having to redesign it because of the additional right-of-way, we're
hoping, obviously, we'll get some leniency in that if we need it. As we got set back a couple
weeks on that, it might take slightly longer to get that taken care of. | don’t think that's an
amendment of any condition, it's just an acknowledgement of the fact that we’re trying to,
obviously, work with you all, we had to amend the landscaping buffer in that area. We’ll have to
try to get it in as quick as possible, but it may fall into January from that respect. | don't think
that's a big deal.

Two other issues, one concerning 38 with respect to the backup on the drive-up teller facilities.
The condition actually reads that in the event any traffic backup blocks the public right-of-way -
all these are private roads. We were a little, |1 guess, confused as to exactly how that would
work because any of the drive-thrus would not be going back into any of the public right-of-
ways, and certainly where they’re located, we don't think there’s any issue as far as backup.
We have set them out in between the roads a pretty good distance. The concern, really, is
whether the banks will accept such, because, obviously, the ATM and drive-up teller facilities
are very important to them as part of their business and we can't really have a condition on
there that would require to close that if that were the case.

Mr. Wilhite: The condition with the drive-thru tellers is a standard condition we use on

all banks. Now, this particular case, we don’t anticipate that there’s going to be a problem, but if
that happens to occur, then there is something major going on here. Staff would just like to point
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out this is something that we use on any bank or any drive-thru facilities, we use this condition. |
don’t think we’ve ever had a problem with it in the past.

Mr. Silber: | guess, Mr. Condlin, it seems like there is quite a bit of flexibility with it
saying, “public right-of-way.” If something backs out from this development onto a public right-
of-way, which would be either Broad Street or John Rolfe Parkway, we would have a major
problem. | would have thought your concern would have been if that said, “in the private right-
of-way.” With it being public right-of-way, | don’'t see how that would be a concern to your
banks.

Mr. Whittal: The concern with it is it's really not applicable. Looking at the plan, there’s
no condition where that drive-thru could ever back up on a public right-of-way. Typically, when
we're dealing with banks and banks’ attorneys, they read through a restriction like that and say,
“Wait, our drive-thru could be closed?” It's cumbersome, to say the least, to deal with an issue
like that on a plan. | could see if it was adjacent to a public right-of-way that it would be a
concern. What it becomes is a title issue and when we're dealing with title agents and
attorneys, and they see something like that, and trying to prove to them that the drive-thru
doesn’t match to any public right-of-ways and the roads are all private — | just don't think that
it's applicable to our site plan. We'd like it removed, if possible; if not, we'll, obviously, deal with
it. If you look at the site plan, it's not applicable, that comment. There’s no situation where that
could occur.

Mr. Silber: | agree. It's not likely to occur whatsoever. It is one of those standard
conditions, Mr. Branin, that we do impose where it is likely to be a situation. We've had many,
many banks that have come in and, obviously, have no trouble.

Mr. Branin: Right. Mr. Whittal, it may not be applicable to the case, in your mind, and
to the bank’s mind it shouldn’t be. It's all contained within. They are private roads; they aren’t
public roads. That should put your bank’s mind at ease. | don’t know the relevance of taking it
out.

Mr. Condlin: Could we amend that to say that the number of lanes will be reduced
versus eliminated with the Director of Planning? It's just a pretty big axe, ultimately, for a bank
to look at that. If that actually backs up into the public right-of-way, then we could look at either
reducing the number of lanes or closing them at that point, if it's still causing a problem.

Mr. Silber: I wouldn’'t have a problem with that. You're basically saying that it
wouldn’t necessarily close it down. You'd have to come up with an alternative solution to the
problem.

Mr. Condlin: They're going to blame the attorneys no matter what, apparently, so. The
other issue is on #47. Just to clarify, through the Three Chopt Road buffer is not going to be a
sidewalk. That's part of the walking trails. | don’t know if that needs to change or not, but we
didn’t want any anticipation of having a sidewalk constructed through County standards. That's
going to be part of the walking trail system in that buffer.

Mr. Wilhite: That particular condition does not reference to a standard County
sidewalk. We have asked that they provide a pedestrian access easement, so people walking
along Three Chopt Road would be able to use that sidewalk and be able walk through the buffer
area. All the sidewalks along West Broad Street, John Rolfe Parkway, and Three Chopt Road
are all located outside the right-of-way, which is not typical from what the County would request.

October 12, 2006 11 Planning Commission



543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
5901
592
593

We have just stated that if it's located within that buffer area, that pedestrian access easement
be granted so anybody can walk along those sidewalks.

Mr. Condlin: | don’t think there are any problems with the public access. I'm happy to
leave it, as long as it's on the minutes with respect to the fact that it's not going to be
constructed to County standards. What the expectation is —

Mr. Branin: | don’t think that needs to be moved and it is, now, on the minutes.

Mr. Condlin: | appreciate that.

Mr. Branin: You got that one.

Mr. Archer: Okay. Any further discussion? Any further questions? All right then, |

suppose you're ready for a motion and | guess we’ll have to do two motions. First, we'll do the
POD-42-06.

Mr. Branin: Thank you, Mr. Chairman. Mr. Chairman, | would like to move for
approval of POD-42-06, including staff's annotations, standard conditions including 24 through
36.

Mr. Vanarsdall: Second.

Mr. Archer: Motion by Mr. Branin, seconded by Mr. Vanarsdall. Those in favor of the
motion say aye. Those opposed say no. The ayes have it and that motion is granted.

Mr. Wilhite: 24 through 567

Mr. Jernigan: 56.

Mr. Jernigan: | misunderstood you.

Mr. Branin: | definitely said 56.

Mr. Silber: | thought there was consideration to two modifications of the conditions.
Mr. Branin: We never modified them, including modification to the —

Mr. Silber: | guess the one —

Mr. Branin: That Andy’s concerned about.

Mr. Silber: He had one concern with #55 that dealt with the future hotel and

suggested that they provide language to include “freestanding,” to clarify that that is a
freestanding hotel that they're referring to. | don’t have a problem with the language reading,
“for the future freestanding hotel.”

Mr. Archer: That’'s what you would add?

Mr. Silber: We would add, “freestanding” after “future.”
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Mr. Branin:

Mr. Silber:

With amended.

Then relative to his question whether the Commission prefers this or not, |

think he, on 38, was asking whether you might consider language that would say that instead of
the drive-up teller facilities being shut down, that it might say something like, “the owner or
occupant shall make modifications to remove the situation”. Maybe some language we can
come up with. | believe that's what they were asking for there.

Mr. Branin:
approach this?

Mr. Archer:
and we can just —

Mr. Branin:
Mr. Archer:
Mr. Silber:

Mr. Condlin:
situation.”

Mrs. Jones:
Mr. Silber:
Mr. Jernigan:
Mr. Silber:
Mr. Jernigan:
Mr. Branin:
Mr. Archer:

Mr. Silber:

Yes sir, but we haven't set that language, so how would you like me to

Do you want to do that tonight or have staff come up with the language

Just say, “amended”?
Do the motion with, “amended conditions™?
Do you have any language?

Something of the nature of just, “take corrective measures to remedy the

In a timely way?

How about take immediate?

Mr. Silber?

Yes sir.

Who would enforce 387

That would be me, sir.

A traffic engineer, | supposed, wouldn't it?

| think a determination would be made by the traffic engineer if it was

impeding traffic. Perhaps a policing situation. Then to remedy the situation, | don’t think it would
be Mr. Branin. | think that would be a solution that would be made between the property owner
and the traffic engineers.

Mr. Branin:
Mr. Silber:
Mr. Branin:

Mr. Archer:

October 12, 2006

Okay. Well, if you need me there, sir, I'm there for you.
Good to know.
May | start over, Mr. Chairman.

Yes sir, | think you should.
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Mr. Branin: Okay. Mr. Chairman, | would like to make a motion for approval of POD-
42-06, including staff's annotations and standard conditions, including the annotations to the
plans with amended 55 and amended 38, and also including 24 through 56.

Mr. Vanarsdall: Second.

Mr. Archer: Motion by Mr. Branin and seconded by Mr. Vanarsdall. All in favor of the
motion say aye. Those opposed say no. The ayes have it; the motion carries. Now the
subdivision.

Mr. Branin: And with that, Mr. Chairman, I'd like to move for approval of the July 2006
subdivision plan for West Broad Village with standard conditions, annotations on the plans, and
additional conditions included in the agenda this evening.

Mr. Vanarsdall: Second.

Mr. Archer: Motion by Mr. Branin and seconded by Mr. Vanarsdall. All in favor of the
motion say aye. Those opposed say no. The ayes have it; the motion’s carried. Okay.

Deferred from the September 14, 2006 Meeting.

C-35C-06 E. F. Moseley, LLC: Request to conditionally rezone from A-1
Agricultural District to R-2AC One Family Residence District (Conditional), Parcels 820-689-
0994 and -3688, and part of Parcels 819-689-8194, 820-689-1644, and 818-688-9639,
containing 21.33 acres, located on the west line of Doran Road approximately 3,300 feet north
of New Market Road (State Route 5). The applicant proposes a single-family residential
subdivision at a density of not more than 2.2 units per acre. The R-2A District allows a
minimum lot size of 13,500 square feet and a maximum gross density of 3.23 units per acre.
The use will be controlled by zoning ordinance regulations and proffered conditions. The Land
Use Plan recommends Suburban Residential 1, 1.0 to 2.4 units net density per acre. The site is
in the Airport Safety Overlay District.

Mr. Archer: Thank you, Mr. Secretary. Is there anyone present who is opposed to
this case, deferred from September 14" C-35C-06, E. F. Moseley, LLC? | see no opposition.
Good evening, ma’am.

Ms. Croft: Good evening, Mr. Chairman, thank you. The property is located on the
west side of Doran Road, approximately 3,300 feet north of New Market Road. This project
would consolidate portions of five parcels for the single family development. One of two existing
homes on the site would be demolished. The property is surrounded by single-family
subdivisions and single-family dwellings.

A proffered conceptual plan has been submitted, which shows the primary entrance from Doran
Road and connectivity with Jarwin Lane to the north. A stub road, shown as “Road B,” would
provide potential connectivity to the parcel to the south if development were to occur in the future.

Revised proffers were received today and relate to the overall site design, including a maximum
density of 2.2 units per acre; minimum lot widths of 90 feet for no less than 75% of the lots, and
no lot width of less than 85 feet; a 25’ landscaped common area along Doran Road, planted to a
Transitional Buffer 35; a landscaped entrance feature; construction access from Doran Road
only, with limited hours of construction; and screening adjacent to the property lines of adjacent
single-family dwellings here, as you can see on the map.
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Proffers relating to the individual lots and dwellings include a two-car garage for each dwelling; a
minimum of 2 windows per side elevation; a minimum finished floor area of 2,300 square feet for at
least 80% of the dwellings. Of these dwellings, at least 75% would have a minimum of 50% of the
front elevation constructed of brick, stone, or shake, and a side-loaded garage; a minimum of 2,100
sg. ft. for no more than 20% of the dwellings. All of the dwellings with less than 2,300 square feet
would have a minimum of 75% of the front elevation constructed of brick, stone, or shake, and a
side-loaded garage. Foundation plantings are also proffered for each home.

With regards to the proffers, staff does note the proffer relating to garages should be clarified to
provide minimum internal dimensions for usability and enforcement purposes. Elevation
drawings have also been provided but not proffered.

A community meeting was held on September 12, 2006 and attended by approximately 20 nearby
residents.

The 2010 Land Use Plan recommends Suburban Residential 1 (1.0 to 2.4 units per acre). The
proposed single-family use and density are consistent with this designation. It does represents
a logical continuation of one-family residential development existing in the area, and the
submitted proffers would provide for a higher quality of development than would otherwise be
possible. Therefore, staff does support this request. The time limits would need to be waived
on these proffers. | would be happy to try to answer any questions you may have regarding this
case.

Mr. Archer: Thank you, Ms. Croft. Are there questions from the Commission?

Mr. Jernigan: Nathalie, we have the elevations, but there’s no proffer that they will be
similar to.

Ms. Croft: That's right. One of the big differences on the elevations is that some of

them do not have windows as proffered on the side elevations, so they included that as a
proffer.

Mr. Jernigan: What time did these come in today?

Ms. Croft: I think they were here before lunchtime.

Mr. Vanarsdall: Does that mean 12:007?

Ms. Croft: Sure.

Mr. Archer: Anything further?

Mr. Jernigan: I don’t have anything else. We can hear from the applicant.

Mr. Archer: All right. The applicant can come forward please.

Mr. Johns: Good evening. My name is Bill Johns. Ray, how are you this evening?
Mr. Jernigan: Fine, how are you?
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Mr. Johns: Just fine. As you know, we had a citizen meeting a while back and
everyone seemed to be extremely supportive of the project. We've subsequently met with staff
and gone over these proffers. | think at that point, we're pretty comfortable with all of the things
that we proffered and I'll be glad to answer any questions that you may have relative to two
items that you just brought up.

Mr. Jernigan: Normally, what we do get proffers on is the elevation that you give us,
maybe it's 5 or 6, or A, B, C, D. We don't ask that they’re proffered to be exactly like that, but
they would be similar to. Would you be willing —

Mr. Johns: We'd be willing to agree to that, it would be similar to.

Mr. Jernigan: That the elevations you gave us will be similar to the exhibits A through D,
whatever.

Mr. Johns: We do not have a problem with that at all.

Mr. Jernigan: There were some discussions on Jarwin Lane and | see Mr. Jennings has

made it. | know Mr. Jeffries is here. He didn't raise his hand in opposition, but | know that he is
concerned about Jarwin Lane. | told him at the night of the hearing, that my personal feeling, |
thought we'd be better to have road connectivity through there because it's safer for school
buses and kids traveling from house to house to go through there. I'm pretty comfortable.
Nathalie is comfortable with things and | think we’re good now. In the next case, try to get these
in a little bit earlier. It puts the squeeze on the staff to go over this stuff and get it all done
before the hearing.

Mr. Johns: We’'ll certainly do our best.
Mr. Jernigan: | would appreciate it. So would staff. Thank you.
Mr. Silber: Can | ask you one question, please? There'’s a proffer on the street tree

plan and it talks about street trees being 10 feet from the curb. Typically, the right-of-way would
extend about 7 feet beyond the curb, leaving about 3 feet if you're planting outside of the right-
of-way. Are there any plans for any easements that might be along that area in front of the lot
that might preclude the location of a street tree?

Mr. Johns: No. We're looking at putting the utilities and so forth in the rear of the lots
with this particular development. | wouldn't see where there would be any easements that
would be parallel with those right-of-ways that would encumber the growth of those trees.

Mr. Silber: So, you see all your easements being in the back of the lots?

Mr. Johns: Well, | would say predominantly most of them in the back or side of the
lots, something like that. | don’t see how any of that would encumber the growth of trees or
prevent the trees from being placed within that strip.

Mr. Silber: Okay. We've had that as a problem before for a subdivision where they

proffer something like this and then easements are placed there. The utility companies will not
want trees planted in those easements and then you have an issue.
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Mr. Johns: I've experienced that before also. | know exactly where you're coming
from. | wouldn’t think that the easements on this would be problematic, not the way this is laid
out, not too much parallel with those public right-of-ways.

Mr. Silber: Because these did come in late, Mr. Jernigan, some of us have just had a
chance to look at it late today. | have a few other small matters that I'd like to maybe see
corrected before it goes to the Board. We can work with the applicant.

Mr. Jernigan: Okay.
Mr. Silber: Thank you.
Mr. Archer: All right. Any further questions for this gentleman before he takes a seat?

Thank you, sir.
Mr. Johns: Thank you, sir.

Mr. Jernigan: Mr. Jeffries is in the audience. He didn’t raise his hand in opposition, but |
would like to give him a chance to speak.

Mr. Archer: All right. Come on up, Mr. Jeffries. Good evening, sir.

Mr. Jeffries: Good evening. Thank you, Mr. Jernigan, and, of course, the Chairman as
well, and the Planning Commission. My name is Horace Jeffries. | did not raise my hand in
opposition to the proposed development, obviously. Thanks for inviting us to the meeting. We
support the development, so obviously this is redundant. We do not oppose it whatsoever. We
have one concern. | live in Lot 29, if you look at the C-35C-06 standing development with
Prospect Homes. Adjacent to that lot is Lot 30, the Secor’s. Our concern is simply this. This is
a stretch, perhaps, but we would like to request your non-objection to consider in the new
development with Centex Homes that the end of the present Jarwin Lane remain as a cul-de-
sac, as it now exists, and that the connectivity that's proposed with the homes abutting the
present Jarwin Lane, if you look at the map, end as a nice viable cul-de-sac. So, we’ll be a
back-to-back cul-de-sac. This would simply enhance the aesthetics of the area. | understand in
listening, that the trees have not been proffered at this point for the developer. There is a stand
of trees adjacent to the Secor home and adjacent to my home that we would like to remain
there. Worse case scenario, back-to-back cul-de-sacs. There has been some opposition as to
“connectivity” there. If you look at the map, we are asking very simply and succinctly, make it a
back-to-back cul-de-sac, Jarwin Lane connecting with the present Jarwin Lane.

Mr. Jernigan: Nathalie, could you make this bigger so we can see where Lot 29 is,
please?

Mr. Jeffries: You can blow up Lot 29 and Lot 30.

Mr. Jernigan: She’s going to enhance it on there.

Ms. Croft: This dark, bold line here represents the break between Doran Forest

subdivision and the proposed case before you.
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Mr. Jernigan: When we were talking about this on the phone the other day, | believe it is
in the proffers of the previous case that that is a temporary cul-de-sac and there’s a stub road
that is made to come through there.

Ms. Croft: Yes sir. The proffers from the Doran Forest rezoning case, C-74C-99,
show a conceptual plan. This conceptual plan was proffered with the case. This road here is
Jarwin Lane shown as a stub road. | pulled the subdivision plat as well and it's oriented a
different way this time. Jarwin Lane comes down through here. It's shown with a temporary
turnaround easement with a radius of 50 feet.

Mr. Silber: Mr. Jeffries, is your concern with the connection going through being a
concern with construction traffic going through as this development is being constructed?

Mr. Jeffries: Two concerns. On the PowerPoint, she did not show Lot 29. Lot 30 is
there and there’s the line there. Yes. To answer your question, yes, the construction traffic
coming through there, as well as a safety factor. Jarwin Lane runs parallel to Doran Forest
connecting Route 5 and Darbytown Road. It's of the opinion of many of the residents in that
area that that would be a second Doran Road expressway. | hope that answers your question.
Yes, one, we're concerned with excessive traffic. Two, looking at the feasibility with your non-
objection, make that a back-to-back cul-de-sac, if she blows it up on the PowerPoint again.

Mr. Silber: Right. | understand what you're asking for and | think she was pointing
out that the cul-de-sac that exists in your subdivision was a temporary cul-de-sac with
easements so that when the adjacent property, the subject property tonight, is rezoned and
developed, then that temporary cul-de-sac would go away and this connection would come
through. | understand you're not in favor of that.

Mr. Jeffries: Yes, absolutely. We weren’t aware that that would be a temporary cul-
de-sac there.

Mr. Silber: You were not aware of that.

Mr. Jeffries: No, absolutely not. There is not a Prospect Home representative here,
obviously, so | can’t speak for them. When we purchased the home a year ago, 13 months ago,
we were not aware of that.

Mr. Silber: What | was going to offer as maybe an alternative, if the applicant is
willing to do this, is perhaps — and perhaps staff has already discussed this with the applicant
— from a construction standpoint, we can force all the construction traffic to go out to Doran
Road and not back through the subdivision. Perhaps not open up that connection until the
majority of the subdivision is completed. That would solve the problem with the construction
traffic.

Mr. Jernigan: That's 25. Proffer 25 covers that.
Mr. Silber: I’'m sorry. That's already been proffered.
Mr. Jernigan: Construction traffic shall be required to use the construction entrance on

Doran Road where Road A is shown. Construction traffic via Jarwin Lane will be prohibited in
Doran Forest. We've already got that.
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Mr. Jeffries: Did he say 257

Mr. Jernigan: It's proffer #25. | don't know if you have the most recent set.

Mr. Jeffries: | don’t have it.

Ms. Croft: This is what it looks like.

Mr. Jeffries: Thank you.

Mr. Jernigan: Number 25, sir.

Mr. Jeffries: Okay.

Mr. Branin: Thank you, ma’am.

Mr. Jernigan: Mr. Jeffries, we were just in one of our sessions for our 2026 Land Use

map and we were discussing road connectivity. That's a sensitive issue. | know a lot of people
don’t want it, but sometimes you have to do what you feel is going to be best for the County in
general. | still have my feelings about the school bus and kids moving back and forth from
neighborhood to neighborhood. We did bring a professional in with us tonight — Mr. Jennings
— who is with Public Works. He’s a road specialist. If he would, I'd like to have him come up to
the podium.

Mr. Jeffries: Sure. I'm not an engineer.
Mr. Jernigan: I’'m not either.
Mr. Jennings: Good evening. | am Michael Jennings. I'm Assistant Traffic Engineer

with the County. | have looked at this case, because Nathalie called me and informed me it was
going to be on the agenda tonight. As you know, we do like to encourage interconnectivity
within neighborhoods in Henrico County. | look at this connection as a plus. | don't foresee it
being a problem. For one thing, for a fire or emergency, it's not required. They are under the 50
lot rule. If something did happen at the intersection, there is another way out. Also, Jarwin Lane
goes over to Kinvan, which is actually a minor collector on the major thoroughfare plane.
Looking at that, | don't foresee a lot of traffic using that, because | looked at the overall picture
and Doran Road up to Darbytown or down to New Market is by far the easiest way to get out of
this development and anywhere to go west towards the city. I've told you in the past if | think
something is going to encourage cut-through traffic; | don’t feel this is. | think this could only be
a plus for the whole road system.

Mr. Jernigan: Like Nathalie said, this case was proffered to be a stub road, the Doran
Forest case.

Mr. Jennings: Yes sir.

Mr. Jernigan: That would be going against the proffers of that case if we didn’'t put this
road through.

Mr. Jennings: Yes sir. It would be nice to have that connectivity.

Mr. Jernigan: Thank you, Mike.
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Mr. Jennings: You're welcome.

Mr. Archer: Thank you, Mr. Jennings. Any further discussions? | think Mr. Jeffries
wants to say something again, too.

Mr. Jernigan: Go ahead, Mr. Jeffries.

Mr. Jeffries: I've lost this, that's for sure. I'm still fighting. If this has been proffered,
obviously, I've lost the argument. Are there others from Centex Homes here?

Mr. Jernigan: They’re here, yes sir.

Mr. Jeffries: Okay. Is there a feasibility — then I'll let Rod Secor speak. Is there a
feasibility of providing some form of buffer at that connectivity if you —

Mr. Jernigan: The trees that are existing there?

Mr. Jeffries: Yes. Could you throw it up again on PowerPoint, please? There you see
Lot 30 and the adjacent lot there, which is not shown, is my lot. Put some type of buffer there, if
Centex would find that cost-effective, or even not cost-effective.

Mr. Jernigan: Bill? | believe we discussed at the neighborhood meeting about leaving a
tree buffer in there.

Mr. Johns: We did, Ray. | think we would be agreeable on what's Lot 13 and 14 right
there to leave a 20-foot tree buffer that would be a part of the lot there adjacent to Lot 30 and
Lot 1 of that subdivision. | don’t think we’d have a problem with that at all.

Mr. Jernigan: | knew we had discussed that, but we hadn’t settled the issue of the road,
but you're fine with that.

Mr. Johns: Yes, we're fine.

Mr. Jernigan: Okay. Mr. Jeffries, is that okay?

Mr. Jeffries: Yes. If they'll proffer that and if my honorable neighbor will agree to that,
we will.

Mr. Jernigan: Yes, he said he would.

Mr. Jeffries: Okay.

Mr. Silber: Mr. Jernigan and Mr. Jeffries, let me point out one thing, and this is just

coming from the professional staff in regards to this. | understand the developer is willing to do
this and that is fine. | will point out that this is somewhat unusual to buffer a single-family
community from a single-family community, a single-family home from a single-family home.
What this, in essence, will do is it will place an encumbrance on the people that own Lot 13 and
14 so that they have to maintain trees on their property, whereas you don’t have to maintain
trees on your property or anybody else in these two subdivisions, as a means of protection. I'm
assuming that these subdivisions are going to be very compatible; they’re going to look similar.
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The homes are going to be similar. So, it's somewhat unusual for us to place this buffer there. |
understand where you're coming from. If that's what they want to commit to, the County can
accept that. What will happen in the future, potentially, is this could be an enforcement problem
for someone who buys Lot 13 and 14 who may want to go in and take down a tree or two. The
County, then, ends up being in enforcement mode to have to make sure they don't do that. It's
unusual for us to buffer single-family from single-family. | just want to point that out, Mr.
Jernigan.

Mr. Jernigan: Thank you. This is natural, it's standing now. They're not planting
anything.

Mr. Silber: | understand.

Mr. Jernigan: Randy, when somebody buys that property, though and the developer

has proffered that he will leave the trees there, but once somebody buys that property, that's not
the developer’s anymore.

Mr. Silber: It would have to be worded in a fashion to say that at the time of initial
construction of the home, the trees will be left there. Once someone buys a home, they can do
with it as they please. I'm not sure if that's what Mr. Jeffries thinks is going to take place. If he's
looking for those trees to be there forever, that is going to be a struggle between the property
owners of 13 and 14, and the County.

Mr. Jernigan: Do you understand? When the developer leaves them there, once those
houses are sold, if some of those trees are dead, then they may go in there and cut those out.
They don't have to replace them.

Mr. Jeffries: I understand that very clearly. Those are spec homes, 12 and 13, as |
understand that, with Centex Homes.

Mr. Jernigan: 13 and 14.
Mr. Jeffries: 13 and 14, yes.
Mr. Jernigan: It's a step in the right direction. The developer said before that he would

be willing, even before we asked him to proffer it. He's willing to leave the trees in there.

Mr. Jeffries: I'll live with that.

Mr. Jernigan: Okay. [I'll tell you what. Let's do that, rather than him proffering it. We
don’t want to have an enforcement issue.

Mr. Jeffries: Okay.

Mr. Jernigan: Is that all right?

Mr. Silber: Or else, Mr. Jernigan, it could be proffered that they’d be willing to leave

the 20-foot strip of trees until someone buys the homes and that property owner can then do
with those trees as they please.

Mr. Jeffries: We’'ll get a proffer on that, then, okay?
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Mr. Silber: Okay, that's fine.

Mr. Jeffries: If Centex is willing to live with it, I'm willing to live with it.

Mr. Silber: We can enforce that.

Mr. Jeffries: Thank you.

Mr. Silber: Okay. Thank you.

Mr. Jernigan: Yes sir, good evening.

Mr. Secor: Good evening. My name is Rod Secor. | live at Lot 30, 7725 Jarwin

Lane, and | also speak for the owner of Lot 1 that is directly behind me, 7724 Jarwin Lane. My
concern is the following. It is a temporary cul-de-sac right now. If we will have connectivity,
which it looks like we will, converting that temporary cul-de-sac to the through road has
significant implications on Lot 30 and Lot 1 from the Doran Forest subdivision. Some examples
would be, obviously, you're taking a circle and now putting straight lines through it, making it a
road, removing of asphalt, extension of landscaping, sod, mailbox moving, irrigation removal,
stuff like that. We talked about this at the community meeting. My wife was there and you were
there, | believe, as well. | think Centex Homes and Mr. Moseley have been pretty
accommaodating in working with us on that. Just want to get that on the record that | believe they
have agreed to make those corrections to those existing areas. I'd also like to have those
corrections, upgrades or repairs, or however you'd like to word it towards the front of the project.
| can only speak for Lot 30 on that one. The reason would be is | don’t want those properties in
a state of limbo in terms of value, if | had to sell, which I know have to sell next summer.
Meaning, trying to sell Lot 30 by saying, “This is how Lot 30 looks now, but in the future it will be
extended,” so on and so forth. | would just like to see those repairs made at the beginning of
this project, or towards the beginning of this project.

Mr. Jernigan: I'll have to ask Mr. Jennings about that, because | don’'t know how Public
Works handles that portion of it.

Mr. Jennings: Hello again. During the submittal of the official plans, we would make
sure that those changes are taken care of. Get rid of the extra asphalt. It's probably not a curb-
and-gutter section out there, but make sure there are proper ditches, fix his mailbox and all that.
I've never heard of a condition that it has to be done up front.

Mr. Jernigan: | haven't either.

Mr. Jennings: It is a condition of Public Works approving that plan, that they do take
care of it and make it a normal through street and not leave that extra asphalt.

Mr. Jernigan: When the street is built, then at that point — correct me if 'm wrong —
they'd have to come in and make the correction of the cul-de-sac.

Mr. Jennings: Yes sir. We wouldn’t let them just connect to the cul-de-sac and leave
that bubble there.

Mr. Jernigan: Okay. Does that answer your question?
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Mr. Secor: That answers the questions about the street portion, but how about the
portion for the sod, the irrigation, the mailbox? Who would be responsible for that?

Mr. Jernigan: The developer.
Mr. Secor: The developer.
Mr. Jernigan: What Mr. Jennings was saying, once the road is open, Jarwin is

extended, then they would come back at that point and take the cul-de-sac out.

Mr. Secor: | knew trying to get it up front was a stretch, but at least if we have it in
writing, | can at least show it. | know personally that | have to sell the lot and it would be
somewhat difficult. | appreciate them working with us on that.

Mr. Jernigan: Okay. You understand, now, that it'll be done —

Mr. Secor: | understand.

Mr. Jernigan: Okay.

Mr. Secor: | understand.

Mr. Jernigan: Hello.

Ms. Kim Moore: Hello. Good evening. My name is Kim Moore. My question is, basically,

my property line is actually shared between Lot 17 and 14. I'm trying to determine if the
agreement that is being done for Lot 1 and Lot 30, the tree buffer, is still going to be applicable
to my property as well.

Mr. Silber: You're wanting to know if this tree buffer would extend back to the back of
14, in fact, all the way across the back of your lot, which | don't see a lot number.

Mr. Jernigan: Which lot is your, ma’am?

2/I4s Kim Moore: My lot is 4C, but it's like the little triangle shape shared between 17 and
Mr. Silber: Where the cursor is.

Mr. Jernigan: Okay.

Mr. Archer: It abuts 17 and 14.

Mr. Silber: | think they would just have to work the proffer that the tree save area

would go back across the full length.

Mr. Jernigan: The full length of the property line. Yes ma’am.
Ms. Kim Moore: Okay, thank you.
Mr. Jernigan: Okay.

October 12, 2006 23 Planning Commission



1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201

Mr. Archer: Thank you, Ms. Moore. All right. Is there anybody else who wants to
speak to this? All right. Mr. Jernigan?

Mr. Jernigan: Mr. Chairman, this case was in pretty good shape and | did want to give
Mr. Jeffries, who had been so nice at the meeting, a chance to speak. He supported the
project; just wanted to clear up on the road issue. I'm sorry we couldn’t do it exactly the way
that he wanted it, but | think in the long run, it'll be better off the way we’re going to do it. With
that, | will move for approval of zoning case C-35C-06, E. F. Moseley, LLC, and send to the
Board of Supervisors for their approval.

Mr. Branin: Second.

Mr. Archer: Motion by Mr. Jernigan and seconded by Mr. Branin. All in favor of the
motion say aye. Those opposed say no. The ayes have it; the motion carries.

REASON: The Planning Commission voted 5-0 to recommend the Board of
Supervisors grant the request because it represents a logical continuation of existing one-family
residential development existing in the area, and the submitted proffered conditions provide for
a higher quality of development than would otherwise be possible.

Mr. Jernigan: Mr. Chairman, | do have to waive the time limits.

Mr. Archer: We have a motion for that, then.

Mr. Vanarsdall: Second.

Mr. Archer: Motion by Mr. Jernigan and seconded by Mr. Vanarsdall to waive the time

limits on the proffers. All in favor say aye. Those opposed say no. The ayes have it. That
motion carries.

C-52C-06 Caroline Nadal for Susan Ware: Request to conditionally rezone from
A-1 Agricultural District to B-1C Business District (Conditional), Parcel 814-688-7044, containing
approximately 1.896 acres, located at the northwest intersection of New Market Road (State
Route 5) and Recreation Road. The applicant proposes a veterinary clinic. The use will be
controlled by zoning ordinance regulations and proffered conditions. The Land Use Plan
recommends Environmental Protection Area and Suburban Residential 1 (1.0 to 2.4 units net
density per acre). The site is in the Airport Safety Overlay District.

Mr. Archer: All right. Okay, is there present anyone who is opposed to C-52C-06,
Caroline Nadal for Susan Ware? Hello, Ben. | see no opposition, or do I? No. Good evening,
Sir.

Mr. Sehl: Good evening, Mr. Chairman. The applicant is proposing to rezone 1.896
acres from A-1, Agricultural District to B-1C, Business District (Conditional) to permit the use of
a veterinary hospital or clinic. The site is located at the northwest intersection of New Market
Road and Recreation Road, and is currently improved with a single family dwelling, and
associated outbuildings. The 2010 Land Use Plan recommends Environmental Protection and
Suburban Residential 1 land uses for the parcel. Approximately 85% of the property is
designated as EPA, where no future development is planned. The proposed use is not
consistent with the land uses designated in the 2010 Plan. The property abuts parcels zoned A-
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1 to the east, west, north, and across the road to the south. Varina Episcopal Church is also
located across New Market Road to the south. The applicant has submitted amended proffers
dated October 11, which were distributed to you this evening, in an attempt to mitigate potential
impacts of the development. The proffers limit the use to a veterinary clinic, and address
architectural requirements, access, lighting, trash receptacles, parking lot screening, and limits
on the disturbance of historical earthworks located on the property. Time limits would need to
be waived to accept these proffers. The applicant held a community meeting on Monday,
October 9, at Varina High School. The meeting was attended by several local residents and a
representative from the Varina Beautification Committee.

Staff has several concerns with this request. Approval of this request would set a precedent for
commercial zoning along this section of New Market Road. With the 2010 Plan, current
development patterns, and center commercial development at the intersection of Strath and
New Market Roads - staff feels that future commercial development in this area should be
centered on this intersection as recommended in the 2010 Land Use Plan. In addition, there
are vacant B-1 zoned parcels at this intersection, and the Plan discourages the rezoning of
parcels when there is adequate similarly zoned land in the area. If this request were to be
approved, it could limit the ability of this parcel to be developed in a cohesive manner in the
future. Piecemeal development of parcels in this area would be a detriment to the development
of the New Market Road corridor. Approval of this request would be inconsistent with the 2010
Land Use Plan and set a precedent for this area of New Market Road. For these reasons, staff
recommends denial of this request.

This concludes my presentation, | would be happy to try to answer any questions you might
have.

Mr. Archer: All right, thank you, sir. Are there questions from the Commission?

Mr. Silber: Probably should have reintroduced Mr. Sehl. | believe this is his first
presentation before the Planning Commission.

Mr. Jernigan: You did good, Ben.

Mr. Silber: Appreciate that presentation.

Mr. Archer: You did fine. If the Director hadn’t said anything, you'd have blended
right in.

Mr. Jernigan: Ben, | don't have any questions for you at his time. Thank you.

Mr. Archer: All right, anyone else.

Mrs. Jones: I'd like to hear from the applicant.

Mr. Archer: Good evening, ma'am.

Ms. Nadal: Good evening, Mr. Chairman, members of the Commission. My name is

Caroline Nadal. | am at Hirschler Fleischer and | am here on behalf of Dr. Susan Ware, the
applicant. | believe | have a PowerPoint presentation. As Mr. Sehl indicated, Dr. Ware would
like to operate a small vet clinic out of an existing home on the property. This is at 2458 New
Market Road. When Dr. Ware first came to us and wanted to change the use of this property,
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we were faced with a bit of a quandary because with A-1 zoning, if you have a big enough
parcel of land, you can actually operate a vet clinic, but here we don’t have enough acreage to
qualify for that conditional use. In searching through the zoning ordinance and looking for a
designation, what we were left with was B-1 zoning. Dr. Ware does not have any intention of
using this in any fashion other than as a vet clinic; therefore, we have offered a proffer that
would limit the use to simply the running of a small animal vet clinic. What she plans to do is
use the existing home on the property, which is a residence, and it is currently in keeping with
the corridor along New Market Road. She has also offered a number of other proffers.

I do have some photographs of the area for you that I'll just show you real fast. This is the home
itself where Dr. Ware would like to operate her clinic. This is down towards Strath Road. This is
a church across the street, an elementary school. The proposed proffered conditions that Dr.
Ware’s offered, as I've said, limit the use to only a veterinary clinic. She’s also provided that
there will be no outdoor runs or cages for animals, to prevent any noise that would be created
by barking dogs. She has provided that any additional buildings on the property would be in
keeping with the character of the existing home, and that the home itself, she will not change or
alter the front facade facing New Market Road. Also, she’s proffered a sign in the front that
would be of Colonial style and color and there would be only low intensity, low-level lighting,
trashcans screened. She’s going to screen any parking areas of three or more spaces with low-
lying evergreen shrubs. She’s also going to preserve the earthworks.

There are a couple of points | want to touch upon to address the 2010 Land Use Plan, which
calls for SR-1 and Environmental Protection. What we really tried to do here is by not making
this an open-ended B-1 zoning classification, is to try to keep this as consistent with the
residential area as it exists at the time. | also want to say one other thing. It's been told to me,
and | understand that the 2026 Plan is in draft form and it is not authority; however, the current
draft does contemplate some commercial use spreading down towards Dr. Ware’s property. |
think this is indicative, or at least evinces the fact that down the road, there is contemplated
commercial activity. Let me clarify that a little bit.

Several years ago, the Varina Beautification Committee drafted a Varina Village Plan. | actually
have Nelda Snyder here tonight from the Varina Beautification Committee who has graciously
offered us the support of the Varina Beautification Committee. Several years ago, the Varina
Village Plan was drafted by this committee. It calls for a village concept in the area with clusters
of stores, homes, and communities that would extend down to Dr. Ware’s property. The 2026
Plan, the latest draft, while it is in draft form, contemplates TND, traditional neighborhood
development, coming down towards Susan Ware's property, which does provide for a small
amount of commercial use. There has certainly been contemplation that this area is going to
allow for some more commercial activity down the road, even though that isn’t reflected in the
current 2010 Plan.

| also want to say a few things about the community support that we’ve received on this. Dr.
Ware and | have made an effort to reach out to the community members. We've had a
community meeting, and weeks ago, Dr. Ware started calling her neighbors and her clients to
support her in this effort. She has actually been a vet in the area for about 19 years and spent
16 of those years at the Varina Vet Clinic. That clinic is actually about 3-1/2 miles down the road
on New Market Road. She’s developed quite a favorable representation, has a very loyal
following of clients who would like to use her services. One of the things that | do want you all
to be aware of is there is a need for another vet in this area. The Varina Vet Clinic, Dr. Ware will
attest after spending so many years there, is overbooked, cannot meet the current demands of
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the community. Therefore, a veterinary clinic a few miles down the road will serve those needs.
We have had a great deal of support.

| understand that there have been, in recent days, a couple of issues raised by some folks who
I've tried to reach to and talk with, but have not had any response from them. A couple of which
I think we have addressed through our proffers, namely with the commercial activity, any noise
disturbance or light disturbance.

One other thing | do want to say in wrapping up is that she has actually looked at other sites in
trying to find another place for this. Currently, she actually leases a site that’s just down the
road closer to the Varina Vet Clinic. That property is for sale or lease; however, it is just too
small of a facility for her to operate. She did look further east to find property, but found that the
pricing on that property was prohibitive for her. This is why she settled on 2458 New Market
Road.

So in sum, | know I've got some community members here who, | believe, may say a word or
two of support, but | just wanted to sum up in saying that this is, | think, going to be consistent
with the future development of this area. A small veterinary clinic is consistent with what | think
we’re going to see down the road and it is consistent and in keeping with the current condition
of the area because we’re not disturbing the residents. We're proffering that the quality will
remain high and higher than what is required at the moment. With that said, | ask that you send
this to the Board of Supervisors with a recommendation of an approval. I'm here to answer your
guestions.

Mr. Archer: Thank you, ma’am. Are there questions from the Commission?

Mrs. Jones: My question was about the reasons why this parcel was chosen and
you've touched on that because there are certainly alternatives and it was clear that this was
going to be a rezoning issue. Basically, that the cost of other areas was prohibitive and the
size.

Ms. Nadal: Dr. Ware would like to say word?

Dr. Ware: I'm Susan Ware. One reason why | touched on this site was it's a
beautiful place. It's very eye-appealing, it's very in keeping with the historic nature of the area
and it's just a very beautiful building and | love it. Another reason is that it has utilities, sewer
and water, which is difficult to find along New Market. There’s some business sites further west
where Carlton’s Store used to be, but there’s no sewer and water available. That would have
been a very real issue for me. This is close to what, at the moment, is downtown Varina. I'm
sure that'll change over time. It felt right. It's a beautiful place; it's in a good location and | really
like this place.

Mrs. Jones: Thank you.
Mr. Archer: Anything further?
Mr. Jernigan: Mr. Chairman, there was no opposition to the case, | believe, but we do

have a couple of people who want to speak in favor.

Mr. Archer: Okay.
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Ms. Lipford: Mr. Chairman, Members of the Board, my name is Virginia Lipford. I'm a
lifelong resident of Varina. | have known Dr. Ware — Suzie — since she was a child, a very
little girl with very long braids. | know that that doesn’t affect your decision, but because I've
known her so long, | can tell you she’s an excellent vet, she’s a good person, and we do need
some more veterinarians in the area because Varina Vet Clinic is overworked. | just would say
that because I've known Suzie, too, that | can say if she offers the proffers and says that she
will keep the building in accordance with what the rest of the neighborhood is going to be, that
she will do it. All of us will support her. We hope that you will consider having the rezoning go
through so that we can have another vet in Varina where we need one. Thank you.

Mr. Archer: Thank you, ma’am.
Mr. Jernigan: Thank you.
Ms. Snyder: Good evening Mr. Jernigan, Commissioners. I'm Nelda Snyder from the

Varina Beautification Committee. | know you never thought you'd see us come and support a
business zoning in an agricultural area.

Mr. Archer: | didn’t think you would.

Ms. Snyder: I'm sure you didn’t, but we do support this because it has everything we
would always ask of a business that wanted to locate on Route 5. It is set back; it is Colonial;
it's beautiful; it's well landscaped. It's going to have the low Colonial sign and the correct
lighting. It has everything that we would normally ask for. We haven’t found any opposition in
the community and we've found widespread support. So, we do support it. We did ask for a
little clarification in the proffers, which we have. | think | need one more thing — low lying
evergreen shrubs. How low is low-lying? They should screen the parked cars. Do you need to
qualify or? Randy, what would that be for a landscape plan?

Mr. Silber: As far as the shrub height to screen a car? Probably around four feet,
four or five feet.

Ms. Snyder: Would it better to have that, because low-lying is like those things that
cover hillsides, to me.

Mr. Silber: | think that could be modified at some point.

Ms. Snyder: Okay. Is that okay? Okay. So, we do support and we’ll be glad to have
Dr. Ware back in the community, from a personal standpoint also. Thank you. Any questions?
Mr. Jernigan: Thank you.

Mr. Archer: Thank you.

Ms. Davis: Hi. My name is Carroll Davis and I've known Dr. Ware for probably 16 or

so years. She’s been my vet. When | first went to her, she was in one location and then they
moved and | went there. | don’t know if you own animals, but they become part of you and part
of your family. Right now, I’'m without a vet and I've got a dog that is physically handicapped. |
really don’'t have a vet that | trust. I'm sorry; | get a little emotional here. | do think that we do
need more vets out in that area. With the area that she chose, | can see that in just riding by,
maybe it's not a business that's between her and that barbershop strip, but in the past, it's
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looked like a business. You've ridden down there and seen a trailer that has shrubs and plants.
Maybe that's agriculture. | know nothing about that sort of thing, but that did look like a
business to me, but it wasn’'t an appealing business, as far as being seen. For what she’s
proposing, I'm seeing something that is something nice. It is old, it is Colonial, and in the
keeping of what is expected in the Varina area.

Mr. Jernigan: Thank you, Ms. Davis.

Ms. Davis: Thank you.

Mr. Archer: From what you're saying, it'll be in good hands with Dr. Ware.

Ms. Davis: Yes.

Mr. Jernigan: Just like Allstate.

Mr. Archer: Thank you, ma’am. Is there anyone here who doesn't like Dr. Ware?

Mr. Archer: Mr. Jernigan, I've got to turn to you now.

Mr. Jernigan: Yes. I'll tell you, when | first looked at this case, | said, “Oh no.” Ben did

a fine job. It does not fall in with the land use map and staff people have to say it. He did a
good job on his report and he was factual, and that's what he’s supposed to do. So Ben, | thank
you. | think the reality of this case struck me the other day when | went into a very dense
neighborhood in Sandston and | went by my babysitter’'s house that used to keep my kids when
they were young. It's a full-blown daycare service now; they keep about 40 people in a
residential neighborhood. She’s all licensed and everything’s straight. | got to thinking. Gosh,
you don’t have to have zoning in a neighborhood to keep your kids, but when | looked at the
veterinary, a lot of folks, your animals are your children. So, | said, well, maybe this will help me
along. Maybe | went by there for a good reason. After really thinking about this case, I'm
comfortable with it. She’s proffered out that it'll be only used as a vet, so if she was to sell out,
anybody that would go in there would have to come back before this Commission to change the
proffers. | think that with the proffers that she’s included to the landscaping, the additional
landscaping for the parking lot and all. The traffic in there will be probably minimal compared to
the daycare. With that, I'm going to move for approval of zoning case C-52C-06, Caroline Nadal
for Susan Ware and move to the Commission for their approval. Also, | have to waive the time
limits on the proffers that came in today.

Mr. Branin: Second on the first.

Mr. Archer: Is that for the case or the time limits?

Mr. Branin: Case.

Mr. Archer: Okay. Motion by Mr. Jernigan, seconded by Mr. Branin. All in favor of the

motion say aye. Those opposed say no.
REASON: The Planning Commission voted 5-0 to recommend the Board of

Supervisors grant the request because the use is reasonable, would provide needed services in
the area, and would not adversely affect adjacent property owners.
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Mr. Jernigan: | make a motion to waive the time limits.
Mr. Vanarsdall: Second.

Mr. Archer: Motion by Mr. Jernigan and second by Mr. Vanarsdall. All in favor of that
motion say aye. Those opposed say no. The ayes have it and the case is passed.

Deferred from the September 14, 2006 Meeting.

P-17-06 Jacqueline Karp for Verizon Wireless: Request for a Provisional Use
Permit under Sections 24-92.2, 24-95(a), 24-120 and 24-122.1 of Chapter 24 of the County
Code in order to construct a 150’ high monopole telecommunications tower on part of Parcel
802-736-8028, located at the northwest intersection of E. Laburnum Avenue and Mechanicsville
Turnpike (US Route 360). The existing zoning is B-2 Business District. The Land Use Plan
recommends Commercial Concentration. The site is in the Airport Safety Overlay District.

Mr. Archer: Is there anyone here who is in opposition to P-17-06, Verizon Wireless,
Glen Lea Shopping Center? No opposition? All right, Mr. Garthwright. Thank you. Mr.
Coleman.

Mr. Coleman: Mr. Chairman, Members of the Commission. Approval of this request
would permit a monopole-style communication tower up to 150 feet in height at the rear of the
Glen Lea Shopping Center. The site is zoned B-2 and designated Commercial Concentration
on the Land Use Plan.

The applicant conducted a balloon float and hosted two community meetings. Several area
residents attended and expressed opposition to this request.

Adjacent uses to the north, east, and south along Mechanicsville Turnpike and Laburnum
Avenue are primarily retail and retail service. Henrico Plaza shopping center abuts the site to
the north and west. Henrico Plaza is primarily zoned B-2 but includes R-6 zoning along its
western boundary. March Funeral Home lies in close proximity to the west. The funeral home
property is primarily zoned O-2 but also includes R-3 zoning. The “R” zoned portions of the
funeral home and Henrico Plaza are within 240 feet of the proposed tower and are close
enough to impact site design and setbacks. Austin Heights, an established neighborhood
zoned R-3 is northwest of the site. The closest dwellings in Austin Heights would be
approximately 530 feet northwest of the tower.

The property is zoned for business and recommended for Commercial Concentration on the
Land Use Plan. This request is consistent with the County’s siting policy stating a preference
for commercial land uses when considering a new site for a tower. The applicant provided
evidence this tower would improve coverage in the area and demonstrated the tower would
meet setbacks. This site may be acceptable for a tower; however, due to the nearby “R” zoned
areas, staff recommends utilizing flush-mounted antennae to reduce the visual profile of this
proposal. Recommended Condition #10 supports this intent.

Should the Planning Commission recommend approval of this Provisional Use Permit, staff
recommends the permit be granted subject to the conditions listed in the staff report.

That concludes my presentation. | would be happy to answer any questions.
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Mr. Archer: Thank you, Mr. Coleman. Are there questions for Mr. Coleman from the
Commission? We do have opposition. [I'll state the rules for opposition. There are 10 minutes
allotted for the opposition and 10 minutes for the applicant. As many people as want to can
speak, but don't use up your 10 minutes. If there’s one person who is the spokesperson, it
might be good for that person to use the entire 10 minutes. First, we’'ll hear from the applicant.
Good evening, Mr. Rothenberg.

Mr. Rothenberg: Mr. Chairman, Members of the Planning Commission, my name is Chuck
Rothenberg with Hirschler Fleischer, here tonight on behalf of Verizon. If it's okay, Mr.
Chairman, I'd like to reserve three minutes for rebuttal.

Mr. Archer: That'll be fine, sir.

Mr. Rothenberg: This is a request for a provisional use permit for the construction,
operation and maintenance of a wireless communication facility up to 150 feet in height behind
the Glen Lea Shopping Center in the northwest quadrant of Mechanicsville Turnpike and east of
Laburnum Avenue. Verizon's goal is to provide high-quality, seamless wireless coverage with
as few new communication towers as possible. Unfortunately, there are no towers existing in
the vicinity of this site upon which Verizon could co-locate and meet the coverage needs of the
area.

The tower and ground equipment will fit within a quarter area surrounded by a fence. Verizon's
ground equipment will be located in a 10 by 30 foot building located at the base of the tower.
We believe that the provisional use permit is appropriate for the following reasons. As the staff
report indicates, the use is consistent with the Land Use Plan, which designates the area for
commercial concentration. Very little activity will occur on the site after the initial construction is
complete. A very small area of land will be disturbed to install the tower and equipment. No
County utilities are required. The site is located on and surrounded by commercial property.
The nearest home is about 530 feet away, as Mr. Coleman indicated. The use poses no
environmental or health risk to the public. The required utilities, electric and phone service, are
available to the site, as well as adequate vehicular access in the areas for parking. The
necessary safeguards in the form of the 10 conditions recommended by staff, with one
modification we would ask for, are acceptable to Verizon and provide protection for the
surrounding area, persons, and neighborhood values.

Condition 10 requires flush-mounted antennas instead of Verizon’s typical triangular array. We
would like you to consider deleting that condition because flush-mounted antennas reduce the
coverage otherwise available by a full antenna array for two reasons. First, four antennas on
Verizon’s typical array per sector, there are 12 on the triangular array, 4 per sector, are more
likely to capture the signal transmitted by wireless phones, which are relatively weak. If you
think of this as a net, the more antennas you have on one sector of the array, the more likely
you are to capture the signal coming from handsets on the ground, which are relatively weak.
They are very weak. They are highly regulated by the FCC and the power they're allowed to use
is very low. Second, Verizon will need to take two slots on the tower if it's forced to use flush-
mounted antennas. That's because one set will be used for normal wireless phone service and
the other will be used for the data transmission service, a separate service that Henrico’'s
emergency services and customers use. Given the distance of the tower from the nearest
residences and screening provided by existing trees and buildings, we believe that flush-
mounted antennas will provide little aesthetic benefit, but will increase the likelihood that
coverage to constituents in emergency services will be compromised, requiring additional
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towers in the area, which, to us, appears to be contrary to the County’s goal of promoting co-
location and reducing the number of towers.

The provisional use permit, if granted, will have no material affect on existing or future
development. We believe the tower will benefit the area by providing improved wireless
communications and enhance access to and in between emergency services. We respectfully
ask that you recommend approval of this case to the Board of Supervisors, as recommended by
staff, with the exception of Condition 10. I'm happy to answer any questions.

Mr. Archer: Thank you, Mr. Rothenberg. Any question from the Commission?

Mr. Branin: | have none.

Mr. Archer: Mr. Rothenberg, is that your engineer there with you?

Mr. Rothenberg: Yes. Mr. Walker is our radio frequency engineer from Verizon.

Mr. Archer: Mr. Walker, could you give us a little bit of insight into why the triangular

array would be much better for propagation that the flush-mount antenna?

Mr. Walker: Basically, as Mr. Rothenberg touched on, the more antennas that you
have per sector, the better the tower is able to receive the signals coming from the mobiles. As
you look at the phones nowadays, they're much smaller, they have much smaller antennas and,
as he alluded to, the power is much smaller. So, the tower, basically, needs to have those
additional antennas to pick up those weak signals. What it actually does, as the phone tries to
communicate back to the towers the radio frequencies are not going in a direct line. Some go in
a direct line, some bounce off of buildings, some go through trees and are attenuated. So, what
the multiple antennas do, they take all of those signals, those weak signals, and through
processing within the equipment, they sum all of those signals together to one coherent signal
so that you have a balanced path between the tower and the mobile. That is the reason why
the multiple antennas are usually required. With the flush mounting, you look at a compromise
because, basically, you're trying to put several different elements, antenna elements into one
radial. Whenever you try to do that, put everything into one antenna, there are some
compromises made. Traditionally, what I've seen in other sites where we had to use this flush-
mount configuration, you usually see a decrease of around about 35% to 40% in the total
footprint, so we try to stay away from it.

Mr. Archer: The propagation would be reduced by that amount?
Mr. Walker: The usable footprint of the site would be decreased.
Mr. Archer: Would that, then, entail having to have another antenna somewhere close

by to try to make up for the loss in propagation?

Mr. Walker: Most likely, 1 would probably send out the request to real estate to go out
and find another tower in the area, but as Mr. Rothenberg has already touched on, there are no
other existing towers in the area. So, we would probably come looking for another raw land
situation where we’d be looking to put a tower somewhere that is not already there.

Mr. Archer: Thank you sir. Anybody else have questions?
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Mr. Jernigan: | have one. How far are we away from satellites? Instead of having to
have cell towers, what'’s the future? Verizon, I'm sure, you all are the biggest. How many years
are we looking at that we won't have to have cell towers?

Mr. Walker: Verizon has no plans to use satellite technology.

Mr. Rothenberg: Mr. Jernigan, | can fill in a little bit of that. The last statistics | heard were
that it cost about $70 million, and this is going back probably 8 years, to launch a satellite and
they had about 30% failure rate within a very short period of time. The technology really isn’t
there and the other issue is that the amount of area that a satellite would cover would be huge.
You can't have a large volume of users on a satellite. If you think about each antenna array as
sort of the old-fashioned telephone systems where you had an operator plugging in little
switches, there’s a limit as to how much each one can carry. So you have to have a lot of
satellites and it would be cost prohibitive to do, and not very reliable.

Mr. Jernigan: Well, 'm glad | asked that question because everybody tells me that it's
not going to be too long. | figured you're the pro on this, you ought to know. So, we're not
looking at it any time soon.

Mr. Branin: Mr. Jernigan, | asked the same question on one of my cases and they
said satellite technology is far too expensive and there are also lots of problems with cutting
through —

Mr. Vanarsdall: I have a son that studies that and | asked him a good while ago and he
said the same thing.

Mr. Jernigan: | guess we need to put to the best use of what we have.

Mr. Walker: Yes.

Mr. Archer: Okay, thank you, sir.

Mr. Walker: Thank you.

Mr. Archer: All right. | think we have some opposition. Will you come forward, sir, and

state your name for the record. Good evening, Mr. Garthwright.

Mr. Garthwright: How you doing, sir, Mr. Archer? You guys have cut me close. | have a
hard time in ten minutes telling anybody who | am, but I'll try.

Mr. Archer: | believe you can do it.

Mr. Garthwright: I'm Arthur Garthwright. | live at 1907 North Battery Drive. In a real quick
recap. We did have two community meetings; however, the first community meeting was held
in Hanover and | thought that was a little bit unusual because they were putting the tower in
Henrico. We got that rectified and moved the meeting to a Glen Lea school in Henrico. The
reason there’'s not many people here tonight, because of the situation, it's commercial property
so therefore you don’t have to notify too many people of what you're doing. There are more
towers in the area other than this one. There are towers close by. There’'s a huge one at the
fairgrounds. There’s one on Laburnum Avenue by Ruffin & Payne. There's one over on
Creighton Road. So, there are more towers in the area.
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A couple of things come to mind. First of all, | think some people may have gotten scared off the
meeting because we were told at the Glen Lea meeting at the school that if this tower wasn't
constructed, it's a very good possibility when the race is going on, we could lose emergency
services in that area. Now, this troubled me if Henrico County is allowing this to happen. Now,
I’'m just going by what they said, because I'm not an engineer and | don’t have papers up there
because I'm not a computer person. They said that this is happening. Now, this is not the
neighborhood’s fault that this is happening if, in fact, this is happening. If there are so many
people at the race that the fire truck, which | can almost see from the house, will lose
communications, this is something the County needs to look into.

Next thing is | suggested to them that maybe we put the antenna on the water tank, which the
County owns right behind #7 fire station. One of the gentleman said they were going to tear that
down. | said, you gotta be kidding, they just spent millions of dollars building it a while back.
This is an ideal thing. | traveled around through the County and | see where they put antennas
on a lot of things: church steeples, telephones poles, and all kinds of things. The water tank was
there in place, but they say they’re going to tear that down, so that was no longer an option. |
guess this is good information. | haven't been able to track all this down.

The next thing is in traveling around through the County, | haven’t seen a tower — | realize this
is not a shopping center like Short Pump or anything like that, but it's my neighborhood and it
means a whole lot to me. | have not seen a tower in between two shopping centers. Now, I've
seen them sitting on the back of a shopping center. You understand this is going to be right in
between these two shopping centers that are kinda in disarray.

Okay. There’s also a street, Adams Road, that runs right to where this tower is going to set.
Now, this, | believe, is a private road. My wife and | sat out there the other evening looking at
the balloon. | know the guys tried and | told the young man he did a good job with his video, but
| don't have good eyesight. | was looking up in the air at the balloon where it was tied to the
cinderblock and had a hard time seeing it. This visual thing wasn’t too good for me, but anyway.
This Adams Road comes through there and what people are doing to cut off that light at
Laburnum and 360 in the evening, they're cutting through that old shopping center. We sat
there for what, honey, less than 10 minutes and about 25 cars came through there. When they
came through there, they thought they were maybe on the racetrack. This antenna’s going to sit
right in that [unintelligible] there where these cars are coming through. It's at the end of Adams
Road, because | think Adams Road is a private road.

The gentleman has said to me, “Okay, there’s nothing else available in this neighborhood to put
up a tower.” He said if you don't use these flush mounts, then you'll have to build another
tower. You can't build another tower because he just said there’s no more property available.
There’s plenty of property like up by Ruffin and Payne. The County owns property there, off
course, like | said, at the water tank. No problem in the world. I've seen antennas on water
tanks. The tank is already there. It's probably higher than what he wants to go.

| just hate to see it because we're in an older neighborhood. We don't have a community
association like some new neighborhoods have so we’re not able to get the people out. | don't
know what can be done. | hate to see the tower out there, because | know it's going to be a real
eyesore. The only thing that bothers me is it's right on the line of the shopping center and |
mean like right on the line of two shopping centers. | can understand why the man that owns
the shopping center would want to put the tower there and get the rent, but I'm thinking like
what happens if both of these shopping centers are sold and somebody wants to come in there
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and put a nice shopping center there, which is a possibility because they did one down in East
End. Then, all of a sudden, they realize they got a tower sitting in the middle of it. Then it's
close to school. Well, you can’t say the thing’s unsafe because the government said they are
safe, so that's kind of the end of that.

| don’'t know what we can do. | told him it's David and Goliath and | think David’s going to lose
this one. | understand it's going to be hard for you guys to kind of go against these fellows
because they provide your telephone service. | wish it could be deferred and could really take a
look at that water tank, that water tank that's sitting back there. The reason | say this is
because this would put some money into the County’s pocket because the County would be
getting the rent. | don’'t see why anybody would object to this because you've already got a
water tank there. I'm not all up in this technology and all like that, but | know we’ve never had
any trouble. | guess the biggest thing that concerns me is the statement that was made that if
we don'’t get this tower, we may lose our emergency services in that area. If nothing else, if it
could be deferred until this could be clarified and, as a matter of fact, is this true or is this not
true. What kind of a situation are we in in that immediate area when the race is going on? |
guess the biggest thing that concerns me is that you've got the school sitting there on the
corner. My wife is the nurse up there at the school and she uses the people up there at
Company 7 quite often. So, if a race is going on and she had an emergency at school, the
people might be telling me you can't get an emergency call through.

Mr. Archer came to the meeting and | appreciate him coming. | guess what happened is we
started off wrong when we had that meeting in Hanover. | guess it concerned me that they had
the meeting in Hanover, and | don’'t know where it fell through the cracks. Seems like they
couldn’t get with the County to find out a place to have it. Then, of course, the County got with
them. I've been assured that we’re not going to have any more meetings that could pertain to
Fairfield District in Hanover County. I'll be glad to answer anything.

Mr. Archer: Any questions for Mr. Garthwright from the Commission?

Mr. Jernigan: Yes. Mr. Garthwright, at the meeting, did they show you the propagation
map, the map that shows where the holes are?

Mr. Garthwright: They showed me the holes and all like that, but like | said, I'm not high
into this high tech. | guess I'm still operating off pencil and paper, and it seems to work because
it never goes down. If they say these are where the holes are at, what have | got to do but say
they are the holes. What happens is, what | can’t understand is, there’'s some holes in the
propagation map that they say is a problem, but we haven't got that many people living in that
neighborhood. They've got a tower down at Creighton Road. If they have to have a tower to
cover that hole, they’ll need a hundred more towers because they're only covering, supposedly
covering that little Glen Lea area, but that's not the real problem. What they're covering is the
problem they’ve got up at the fairground. When all these race people come in there’s too many
people talking on the telephone and communication, so they need to put this in there. |
suggested that they go on the backside of the fairground, which going through the woods is only
like a half mile and it's nothing but open spaces. Goodness knows, as much money that’s
created in that area from those races. | know you all don’t have anything to do with it, but it
seems like to me Glen Lea could get more than a 150-foot pole stuck up in the middle of a
shopping center.

Mr. Garthwright: I know this thing about these telephones, but I've seen you've deferred a
couple more cases. Things may not be right with these things.
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Mr. Jernigan: Well, the case that | had that got deferred, | have to have two towers.
One was ready and the other one wasn'’t, so | wanted to try both of them at the same time.

Mr. Garthwright: | understand.
Mr. Jernigan: | figured I'd pass both or fail both.
Mr. Garthwright: Is there a possibility that we can defer this until we can look at that water

tank there and see what the story on that is?

Mr. Archer: Well, Mr. Garthwright, I'm going to try to see if | can get some answers on
that tonight while we're here. Let's play it out and see what happens.

Mr. Garthwright: If we could get the answer on that water tank and if that’s true that if this
tower doesn’t go up we’re going to lose emergency services in that area. We’'ve got 120-some
thousand people up at the racetrack and we're going to lose emergency services —

Mr. Archer: Let me ask the applicant how he can address that issue. Mr. Rothenberg,
can you clarify? | think he’s talking about statements that you made at the meeting the other
night that we could lose emergency services if that existing tower got overcrowded with calls.
Can you expound on that a little bit and also let us know whether or not the water tower would
be able to provide the type of array and the height that we will need to fill in for this tower.

Mr. Rothenberg: Yes sir, I'm happy to do that now or if there are other people you want to
hear from who might be in opposition.

Mr. Archer: Well, is there anyone else in opposition who wants to speak? We have
about a minute left.

[ Off mike. ] [ Several voices speaking — unintelligible.]

Mr. Archer: Not to my knowledge, Mr. Garthwright. Go ahead, Mr. Rothenberg, see if
you can help us out.

Mr. Rothenberg: Sure, sure. Let me first address the coverage issue that Mr. Garthwright
is raising. As we explained at the community meeting, the second meeting, and I'm certainly
happy to do for all of you, the fairground has a tower that Verizon is located on. The fairgrounds
has plenty of coverage for Verizon. The issue comes about because when there’s an event at
the fairground, the very, very smart technology that Verizon uses actually shrinks the footprint of
that tower down so that it doesn't lose calls within the footprint. It forces the other towers
around the fairground’s tower to expand and they take the extra calls that are on the periphery
of the fairgrounds. What the technology tries to do is it makes sure that the sites actually grow
and shrink based on the volume of calls that are coming through. So, at an event at the
fairgrounds when there are a lot of people there and folks are using their phones, that site
shrinks down and that’s fine because the other sites that Verizon has will expand to fill in the
gaps. The problem is, there is no site here. If you're traveling along Mechanicsville Turnpike or
you’re in the vicinity of these residences, Verizon doesn’'t have a way of filling that gap right
now. That's where the loss in coverage occurs. As you probably know, the County’s
emergency services uses Verizon, subscribes to Verizon on the EVDO, on the data
transmission service. So, in the back of an ambulance when the guys are typing, transmitting
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information to a hospital, that's actually going over a Verizon service. So, that's our concern
with the safety issue is that given those circumstances, and they occur frequently when there’s
an event at the fairground, you have that loss of coverage. In general, even without that, going
up and down Mechanicsville Turnpike, there is poor coverage there in this vicinity.

The other issue, the water tank, that is actually a site that Verizon looked at. | can assure you
that Verizon, the last thing they want to do is build a new tower. It's expensive. We know you
don't like it. We know that the constituents don't like it. It's the last thing Verizon wants to do;
however, when there’'s simply not an existing structure or another communication tower in the
area, Verizon is forced to do something that's a raw land build. They take a hard look at all the
existing structures in the area. They actually did look at the water tank and it doesn’t provide the
coverage in the area that Verizon would need, and also, the County indicated that that water
tank is due to be dismantled.

Mr. Vanarsdall: Nowhere to co-locate anything either, was it?

Mr. Rothenberg: Right. So those were the issues there.

Mr. Archer: Any questions for Mr. Rothenberg?

Mr. Silber: You have some rebuttal time, if you had anything else you wanted to add.
Mr. Rothenberg: I would mention a few things. | was called in sort of late on this case and

I missed the first meeting. | wasn’t involved at that point. Certainly at the second meeting, we
certainly understand the constituents’ frustration with the meeting in Hanover. Clearly, no ill
intent there, just probably a bad choice on location. We did send out notices to about 60
neighbors on the second meeting and we had about 8 people show up, 8 or 10 people. The
comment that Mr. Garthwright made about the effect of this tower on the commercial property,
there are numbers of towers in front of or around shopping centers. Regency Mall, | think, has a
lattice tower with a full array on it that is much closer to residences than this proposal. There are
towers up and down West Broad Street in front of Bruce’s. | think there’s one at Haynes. There
are certainly towers in the vicinity of Short Pump Town Center. None of those have any
adverse affect on commercial property. | think folks are very accustomed to them and | don't
see that having any adverse effect on the commercial properties. | think that’s it, unless you
have some other questions.

Mr. Archer: Any other questions? Thank you, sir.
Mr. Vanarsdall: Thank you, sir.
Mr. Archer: Well, now, | guess, the tower’s in my court. First of all, I'd like to thank

Mr. Garthwright and the neighbors that you brought with you, both for attending the meeting and
for coming here tonight. You show a strong sense of pride in your community and | appreciate
that because | don't live that far away. In trying to make a logical decision as to what we need
to do with this, I'm trying to weigh the benefits of having this tower as opposed to the non-
benefit of what it would provide in the community.

The good thing about the tower that is proposed, is that it is not a lattice tower. | think lattice
towers are really unattractive. Those are the ones with the cobweb design. They are big and
obtrusive, as far as I'm concerned. I'm also concerned about the fact that these emergency
situations could happen. | don't know of any that has happened right now, but | guess you have
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to have the right set of circumstances all come together at one time when this kind of thing
could happen. The use of cell phones, and not just cell phones, but other kinds of emergency
information is becoming much more apparent all the time. | don't see us going back to the day
of using the landline telephones. In fact, we might even be at a point where all phones may be
cellular one day; | don't know. | think we're fast approaching it. Also, as indicated in the staff
report, they could build a 50-foot tower on this site by right. | don’t know if they could even use
a 50-foot tower, but in looking at what we have to do here, if that tower is built, then | think in
order to serve the needs of most of the people in the community and the surrounding area, that
we should at least maximize the benefit that we could get out of it. Knowing that we could get at
least two more co-locators on that tower would eliminate the need for at least two more towers
or possibly three. | think we're getting to the point where technology has moved to where we’'ll
have to accept some things that we just don't like.

Mrs. Garthwright has a concern about the kids at the school, and | can understand that; my
children went to school over there and she was a nurse there then. | don't know of any
documented case where there has been any harm brought to anyone by a tower. Now, I've
heard of telephones that people keep in the same position on their bodies all the time, at least
some years ago used to have some effect. In fact, the FCC has come up with some level of
protection that has to be built in the telephones now so that that does not occur.

In trying to weigh what could happen with the tower and what could happen without the tower,
we have a situation that we don’t usually have that much — all of the surrounding zonings are
all commercial B-2, B-2, B-2, and O-2 and B-2 and B-3C. A lot of times we have situations
where towers are requested and the rezoning is in a residential area. This one, fortunately,
doesn't have that. The pictures that were given to us the other night when they did the balloon
test show that in most areas that are next to where this tower would be located, you can barely
see what would be there if the balloon test was at the height that you could see. As far as
Condition #10 is concerned, and | don’t know, this might be changed at some time in the future,
but | would think that even though Mr. Coleman’s reason for wanting to do the inside flush-
mount tower is a good one, | would think that if we’re going to build a tower, we might as well
use it to its fullest advantage, to the maximum advantage we can get out of it.

So, in trying to weigh all that and tie it together, it would be my decision tonight that we make a
motion to recommend approval for this tower. The Board may see is differently when they meet
on it. We're 530 feet away from the nearest residence and | don't think the tower will really have
any impact on that commercial property, and it could certainly be of benefit to people who will
have a need and have an emergency. My motion would be to recommend to the Board that
they approve it.

Mr. Vanarsdall: Second.

Mr. Archer: All right. Motion by Archer and seconded by Mr. Vanarsdall. All in favor of
the motion say aye. Those opposed say no. The ayes have it; the motion is carried.

REASON: The Planning Commission voted 5-0 to recommend the Board of
Supervisors grant the request because it is reasonable, the location of the proposed tower is an
adequate distance from the closest residential area and as conditioned, the tower would have
minimal impact on the surrounding development.

October 12, 2006 38 Planning Commission



1911
1912
1913
1914
1915
1916
1917
1918
1919
1920
1921
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961

Mr. Archer: Mr. Garthwright, the Board will have its meeting on this November the 14"
and they meet at 7:00 also. If you all would like to come back and express it again, that's the
night that they’ll meet.

Mr. Garthwright: Did anyone want to pursue the question that | had that, in fact, if we don't
have this tower, are they right that we will lose emergency services and we are losing that
service now?

Mr. Archer: I didn't get from them that you will lose emergency service. What | got
from it, is there’s a possibility that you could lose emergency services if the right set of
circumstances came together at the right time. | didn’t understand that we would lose
emergency service if we didn’t have the tower. | don't think that’s a statement of fact.

Mr. Rothenberg: It's a set of circumstances. Mr. Archer, can | ask you for one clarification?
Mr. Archer: Certainly.

Mr. Rothenberg: Is your recommendation for approval with Condition 10 or without?

Mr. Archer: With Condition 10.

Mr. Rothenberg: With Condition 10.

Mr. Archer: No, wait a minute; I'm sorry. Without Condition 10.

Mr. Garthwright: So, it’s not going to be a flush mount.

Mr. Archer: No, it would be a full array tower.

Mr. Rothenberg: Okay, thank you.

Mr. Archer: You're welcome.

Mr. Silber: It is the recommendation of the Planning Commission and then it would

come up before the Board of Supervisors on November 14",

C-54C-06 Andrew Condlin for Shuler Acquisitions, LLC: Request to conditionally
rezone from R-4 One Family Residence District and B-1 Business District to B-2C Business
District (Conditional), Parcels 784-754-6140, 784-754-6324, 784-754-6505, 784-754-8004, 784-
754-8014, and 784-754-7628 containing approximately 3.08 acres, located at the northeast
corner of Brook Road (US Route 1) and Wilkinson Road. The applicant proposes a retail
center. The uses will be controlled by zoning ordinance regulations and proffered conditions.
The Land Use Plan recommends Commercial Arterial and Suburban Residential 2 (2.4 to 3.4
units net density per acre). A portion of the site lies within the Brook Road Special Strategy
Area and in the Enterprise Zone.

Mr. Archer: All right. Is there anyone here opposed to C-54C-06, Shuler Acquisitions,
LLC? Opposition in the back. We'll get to you. Mr. Coleman again.

Mr. Coleman: Mr. Chairman, Members of the Commission. The subject property is
designated Commercial Arterial and Suburban Residential 2 in the 2010 Land Use Plan. The
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proposed uses are consistent with the Commercial Arterial recommendation but not with the
SR2. The site lies within the Brook Road Enhancement Study area, and the B-1 portion is in the
County’s Enterprise Zone.

The property is bounded on all four sides by rights-of-way, including Brook Road and Wilkinson
Road, and the unimproved Seminary Avenue to the east and Beecham Road to the north. An
alley traverses the property. The applicant intends to have Beecham Road and the alley vacated.

The applicant proposes a retail center and submitted two conceptual plans demonstrating potential
site layouts. The applicant submitted proffers providing some assurances of quality development,
and major aspects include a landscaped buffer a minimum of 15’ in width along the eastern and
southern boundaries; an extensive list of prohibited uses; detached signs would be ground mounted
and no more than 6 feet in height; and all buildings would be at least 70% brick.

Additional proffers address an entrance feature, BMP’s, loading docks, trash receptacles,
limited hours for refuse pick-up, parking lot lighting standards, and other items.

While providing some positive features, staff does not believe this proposal sufficiently
addresses the goals set forth in the Brook Road Enhancement Study. Staff recommends
consideration of the following specific issues recommended by the study. The applicant should
fully commit to installing sidewalks along Brook Road and Wilkinson Road; the applicant should
make a more significant commitment to providing street trees along the Brook Road frontage;
and effective buffers between commercial and residential uses are important, and the applicant
should consider masonry walls as buffers, where possible.

Staff also has concerns regarding the site design and contemplated uses. Staff recommends
prohibiting additional uses including convenience stores, service stations, and fast food
restaurants, including restaurants with drive-thru windows and those whose primary business is
delivery. Staff encourages the applicant to locate all buildings closer to Brook Road, and where
practical, locating parking to the rear and side of the building to provide better continuity with
existing businesses in the Brook Road corridor to the south. HVAC equipment should be
screened from view and should not be located on the east side of buildings where noise could
negatively impact adjacent residences. No public address, paging, or speaker system audible at
the property line should be permitted or installed outside of any building.

This request provides an opportunity to implement recommendations of the Brook Road
Enhancement Study, and properly designed and regulated, would provide a new development
opportunity in this corridor, bring new uses to these underutilized parcels, and could be compatible
with nearby residential areas. However, while this request includes some positive features, it
should be more consistent with the recommendations in the Brook Road Study, and as proposed,
could support a style of strip commercial development that is not appropriate at this location. Staff
recommends deferral of this request to allow additional time to address the issues outlined these
evening and in the staff report.

That concludes my presentation. | would happy to answer any questions.

Mr. Archer: Thank you, Mr. Coleman. Any questions from the Commission members?
Thank you, sir. Good evening, Mr. Condlin.

Mr. Condlin: Mr. Chairman, Members of the Commission. Andy Condlin from Williams
Mullen. I'm here on behalf of Shuler Properties with Steve Shuler, Jeff Doxey and Zack Means
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here with me to help answer any questions. This is obviously an area that is challenged. That was
recognized by the Brook Road Enhancement Study. There are a great variety of zoning uses
surrounding it — including categories of B-1 with the Wal-Mart and the shopping center at the north
and B-3; R-3, 4, 5 and 6 and O-1 — surrounding this property. As Mr. Coleman pointed out, it is
subject to the Brook Road Enhancement Study. | would add that | found, of the things that he
mentioned, we had already, | thought, proffered three of those items of the four, including a number
of other items that we found were consistent with. We took the Brook Road Enhancement Study
very seriously. In fact, we met with two different groups who both said they represented and were
part of the Brook Road Enhancement Study, as well as some neighborhood associations and had, |
think, five neighborhood meetings including the Brook Road Enhancement Study folks. Again, we
took this very seriously.

One of the comments of that study said to provide for consistent landscape theme and landscaping
along Brook Road. We've actually provided for in our site plan and in our proffers for a buffer along
the eastern area, which will include a six-foot fence. Because it's falling out of favor to have a wood
fence, we provided for PVC — this is in proffer #2 — with landscaping. Currently, the separation
between commercial and residential throughout this area is the alley the runs along this area. You
can see it's just a small alley. | know there was a recent case, in which that was about the only
separation between the commercial and the residential. We've also provided for an entrance
feature and a masonry wall long this area in Wilkinson Road, again, in proffer #2, providing for this
area to try to remain consistent with the suggestions. Finally, we have proffered in proffer #3 street
trees along Brook Road.

The sidewalks, we didn’t proffer those because the sidewalks already exist on the Brook Road.
Those would be improved per the Department of Public Works. They also commented to us that
they would required, as necessary, through the POD process, sidewalk along Wilkinson Road.
Obviously, we're willing to do that because that's going to be a requirement consistent with the
policy of the County. We'll be happy to proffer that if that's necessary at this time.

The Brook Road Enhancement Study also provided for coordinated signage, which we have
provided, to limit the number of signage, the type of signage to monument signage, and, along
Wilkinson Road, to be part of this entrance feature in this masonry wall. Again, which was
recommended by the study. The Study also discusses at times decreasing the traffic cut-through,
both through the design of the plan and through — at this time, we have put in that we’re going to
request not only the alley vacation, which runs along here, but also Beecham Road, which we're
going to request. Obviously, we can’t proffer that. It will be closed. The neighbors were concerned
about this cut-through traffic, using this as a cut-through back into the residential neighborhoods.
We would want to provide for that vacation. We've also provided for a lighting theme with a 25-foot
height limitation. Within a hundred feet of Seminary in this area, lights can be no taller than 15 feet
using concealed sources of light. We even provided, at the request of the staff and with discussion
with some of the neighbors, some street lighting as approved by the Planning Commission. The
idea being that we provide lighting to enhance this sidewalk as folks walk along Brook Road.

We have tried to, finally, increase the quality of the development along Brook Road. To say that
there are areas along Brook Road that are challenged, it is, | think, accurate, particularly not too far
from this site along Brook Road, the commercial areas. | think this will clearly set a higher standard
for the area, very much consistent with the Brook Road Enhancement Study. In addition to the
mentioned items and typical development standards that we proffered, including underground
utilities and screening, we have very specific material with at least 70% brick required on the
buildings that you see here. It will be on all buildings regardless of the use. We do feel that this is
not only consistent with, but exceeding those recommendations of the study.
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The only item | don't think that we have addressed otherwise in our proffers — what Mr. Coleman
mentioned regarding the street trees, the sidewalk and the masonry wall, which | believe we have
addressed — is no public address system, audible. We would be willing to provide for that no
public address system would be audible outside the boundary lines of the property.

This is, obviously, a very heavily trafficked area along Brook Road. The existing zoning calls for B-1,
but unfortunately, it's not very deep and what ends up happening with the alley being right at this
location, you get the types of uses that, quite frankly, are typically in conflict with the residential area
because you can't provide the type of parking that you need. You end up with a lot of convenience
stores, a lot of separate uses that are smaller stores. Here, we're trying to provide for a bank along
this corner, which certainly is, | think, a quiet use with a typical retail area of about 4 to 5,000 square
feet in this area. The neighbors, quite frankly, when we discussed it with them on a number of
occasions, asked us to push this back so that there’s not parking and they didn’t want the cars back
there. So, on one hand, we hear the staff say we want the cars behind the building, but otherwise,
the neighbors say, well, we're back there. The same owner that owns all this property actually
owns a lot of this residential that sits behind here. Obviously, he’s very comfortable with that
concept and neighbors farther back recommended that we bring this building back as well.

The proposal that we’re providing, | think, is something better than, certainly, what's existing up and
down Brook Road, particularly as you end south from this site, but also with the knowledge that
we're right behind Wal-Mart. There is a large buffer, but we are right behind Wal-Mart and the
access road the goes into Wal-Mart in behind it. | think we're increasing the standard and, quite
frankly, setting a precedent for future development along Brook Road. As | said, we're consistent
with the Brook Road Enhancement Study, consistent with surrounding uses. | think we have
provided for great protection to the residential areas with the proffers regarding the buffers and the
street trees, and providing for an enhancement along Brook Road for pedestrian access and
pedestrian use with street trees and street level lighting. The staff report identified the humber of
goals and policies where this meets the comprehensive plan.

With that, | would ask that you recommend this to the Board of Supervisors and I'll be happy to
answer any questions that you have.

Mr. Archer: Thank you, Mr. Condlin. Are there questions from the other
Commissioners?

Mrs. Jones: | just have a quick question. Mr. Condlin, because | can't read all this as
quickly as you can go through it. The bank has a drive-thru feature. What do you envision it to be?
Would there be any other drive-thru businesses allowed on this parcel?

Mr. Condlin: We haven't restricted the drive-thru, per se, for any use. You can see over
here we’ve shown a pad site for a potential fast food restaurant. We're trying to be up front about it.
We did proffer that any fast food uses would have to be within 200 feet of the northern property line,
so that would be up towards the Wal-Mart, which we think would be appropriate and consistent with
the uses that are otherwise in that area. There would be a drive-thru permitted for the fast food,
but, again, we would — | think the only thing that | haven’'t done that Mr. Coleman mentioned that
would be consistent with the Enhancement Study would be to make sure that no outdoor speakers
would be audible beyond the property lines. We can certainly do that. Those would be the two
drive-thrus. At the request of the neighbors that we talked with and with the knowledge that there
are no set users here at this point, they wanted to see what would it look like without a fast food,
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how would we provide the design. That's about a 10- to 12,000-square-foot building. It's not unlike
Brook Run farther down Brook Road. If you can bring the camera up.

Mrs. Jones: Are these one- or two-story buildings or what?

Mr. Condlin: One story.

Mrs. Jones: One story?

Mr. Condlin: We haven't proffered it and, quite frankly, it really hasn't gotten into it, but

that's some of the conceptual renderings, that would be the quality of what we'd be looking for.
Again, one of the things we tasked the client with was when you look down at Brook Run, it had a
lot of brick and some of those new facilities, but also, you can see the features they're trying to
provide.

Mrs. Jones: Okay, thank you.

Mr. Silber: Mr. Condlin, | think staff had mentioned that it may provide better protection
to have a masonry wall along the back side. You said you had addressed most of staff's concerns.

Mr. Condlin: We have provided for the masonry wall as part of the entrance feature
here along Wilkinson Road on this corner. This one, we have proposed a fence along this area.
We do have Seminary Avenue, which would separate us from zoned residential, but currently
vacant, with the same property owner. All through our meetings, quite frankly, we hadn’t heard
from anyone that said that that should be a masonry wall. This is sitting in behind the buildings
and, quite frankly, with the 70% brick, we would rather put it on the buildings than on a wall. We
would have a six-foot opaque fence we thought would be more appropriate at that location. We
can certainly provide for decorative brick columns or something of that nature, if that would help,
but at this point, we felt that it wasn’t necessary back there. It really wasn't going to be doing
anything in addition; otherwise, it would be behind the landscaping.

Mr. Silber: How many homes are there on the other side of Seminary Avenue that
would be looking into the back of this?

Mr. Condlin: Well, you can see the lots here. There's one, two, three, four, is the
number of the lots they have. It is zoned R-4, so | certainly don’t know what their plans would
be for their subdivision of that. | don’t know if those are conforming or non-conforming lots.
They seem awfully small comparative to the other lots in the area. Currently, there are four lots
in there. You can see the same property owner, Mr. Ball — these back here. There is currently
a florist or nursery area here. Their lease is up and they didn’t want to renew and they’re closing
their shop, so that's why this came on the market. These are leased and everything else in here
is leased. | know I've talked to the builder that wants to build back there and he’s very
comfortable with our case at this point. He's got it under contract, | understand, with Mr. Ball.
Although, | haven’t seen that contract, that's what he told us.

Mr. Archer: All right, anything further? Thank you, Mr. Condlin.

Mr. Condlin: Thank you.
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Mr. Archer: We did have opposition. Is there one person who wants to be the
spokesperson for the group? Not that we can’t hear from more than one, but we have to adhere
to our 10-minute limit.

Ms. White: Good evening.
Mr. Archer: Good evening, ma'am.
Ms. White: My name is Cindy White. I'm currently the president for the North

Chamberlayne Civic Association. There were three meetings that we had with the
neighborhood. The first one was with the Board. They requested one right away and we didn't
have Civic meetings during the summer, so we had a meeting with the Board. Then there was a
meeting with our Enhancement Group, and then they were able to come to our Civic meeting
just recently.

Just wanted to point out there were three major concerns that were brought up in all three
meetings. The biggest one is the congestion at the Wilkinson Road and Brook Road corridor
intersection there. Not only for the residents, those of us that live on Seminary Avenue, but also
pretty much the whole North Chamberlayne Civic Association area because Wilkinson Road is a
main road for them to get out of the neighborhood.

The second biggest issue was, of course, for a lot of the residents on the Seminary Road area,
is rezoning residential to business, because a lot of homes in that area are backed up to
business. If we're starting to take away our residential, will it affect some of our other
neighborhoods? So, that was the second biggest issues that came up.

Finally, the third big issue was traffic, again, but the residential traffic. A lot of people cut
through Seminary and Chamberlayne Avenue on Brookside and Ridge to avoid the traffic light
there at Wilkinson and Brook. With extra retail area there — it already backs up past | think it's
Ridge Road in the afternoons. | can see with more people wanting to get in the shopping center
being backed up even further, increasing the residential traffic. That's a big concern. Also, the
fact that we cannot prevent the delivery trucks from coming on the residential areas, that they
would use Seminary as a cut-through.

Those were the three big issues that came up in the three meetings that they had with our
citizens. I'd like you to keep those in mind when you make your decision tonight. Thank you.

Mr. Archer: All right. Ms. White, before you take your seat, in the meetings that you all
had, were there ever any suggestions as to what you might like to see built or was the
conversation generally around what the proposal was?

Ms. White: There was some. Whenever you get something like that going, things like
a Dunkin’ Donuts and/or a coffee shop. If you really think about it, that area within three miles,
there’s anything and everything you want. In fact, | keep thinking, riding around looking for what
I would like — I live on Seminary, in walking distance — it's like, | don’t need anything. | can get
there within 10, 15 minutes to anything | would like.

Mr. Archer: Okay. Thank you.

Ms. Marshall: Good afternoon.
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Mr. Archer: Hello. Good evening.

Ms. Marshall: I'm Dawn Marshall. I'm a resident on Seminary Avenue.

Mr. Archer: Was it Marshall?

Ms. Marshall: Marshall.

Mr. Archer: Okay.

Ms. Marshall: I'm sorry. | have some concerns. Like Cindy said, the traffic. Brook and

Wilkinson is a dangerous intersection. When big trucks try to turn on Wilkinson off of Brook, it's
going to get it even more congested. | was looking at your plan and | was wondering if they
could have no entrance on the Wilkinson Road side and make all the entries go to the Beecham
or whatever that road is on the back side, or have to come in off Seminary? Once people start
trying to turn into that shopping center there, it's going to back the traffic up even worse than
what it already is. So, if we could have that brick wall extended all the way down Wilkinson
Road to keep an entry from coming there and, like Cindy said, delivery trucks and all that. We
already have that problem. Whenever there’'s an accident on Route 1, everything's diverted
down Ridge Road and then up Seminary Avenue. We already have the problem with traffic and
big trucks, delivery trucks and dump trucks and stuff like that, cutting over whenever there is an
accident on Route 1. To have a shopping center at that corner, it's going to make it even worse
and have more traffic coming through the area.

Mr. Archer: All right, thank you ma’am. Any questions for Ms. Marshall? Okay. Mr.
Condlin, you and | have discussed this several times. I'm sorry; somebody else wants to speak.
Come on down, ma’am.

Mr. Silber: It's about three minutes.

Mr. Archer: Yes. We've got about three minutes of time left. You don’t have to talk
fast; take your time.

Ms. Glass: | do anyway. I'm Sandra Glass. | live on Seminary Avenue.
Mr. Archer: How are you doing, Ms. Glass?
Ms. Glass: Doing fine. My concern is tonight is the rezoning of the residential

property. We are in an older neighborhood. We are in the Fairfield District, which | don’'t know
how many of you go in there, but that's an older area. | was, in the beginning, excited about the
revitalization because | think it would be great to have some businesses on those lots. | would
take issue with Mr. Condlin the implication that all the businesses along there are bad. There
are some nice businesses along there, in spite of the shallow lots, that have been there for a
number of years. The revitalization study and Enhancement Study, the Enterprise Zone are
beneficial to businesses, but in all those plans and studies, there’s also a lot of indication and
desire for protection and enhancement and preservation of the residential areas because we
are adjacent to it. Our protection has to come from the County. Beecham Road is not the road
that everybody’'s concerned about for the cut-through. That doesn’t cut through to any
neighborhoods; Seminary Avenue is the road with the concern about the cut-through.
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I'm very concerned that | see residential lots, 20 of them, wanting to be rezoned to business. |
like to see some businesses go, of course, in that lot. The O-1, | believe that’'s actually zoned
B-1 and not O-1. We went down to the Revitalization Department a couple of weeks ago and
John Young checked that for us and I think it's B-1 not O-1. I'd like to see business, but I'd like
to see this recommended for denial based on the fact that it is invasive and encroaching upon
the neighborhood, which we’re trying to preserve. We want to protect it. | want to stay there.

Mr. Archer: Well, we don’t want you to leave, Ms. Glass.
Ms. Glass: Tonight, or permanently.
Ms. Glass: No, | don’t want to leave either. I've been there for about 39 years and

I've always been interested in it. As Mr. Garthwright said, it may not be Short Pump, but | want
to think of it as Henrico County being all one county and protected. We're older and we're all
going to get there.

Mr. Archer: Well, you're right. Your input has been very instrumental in the Brook
Road Enhancement Study and we appreciate you doing that.

Ms. Glass: Thank you, Mr. Archer.

Mr. Archer: All right.

Mr. Jernigan: Ms. Glass, can | ask you something?

Ms. Glass: Yes sir.

Mr. Jernigan: If you were to take that property and split it in half, it's only 3.08 acres.

Ms. Glass: That's right.

Mr. Jernigan: So, if you just use the B-1, that would be about an acre and a half. By the

time you do the setbacks that you’d have to do from B to R, you're not going to have much left
to work with there. It would be pretty hard to put anything there.

Ms. Glass: I understand what you’re saying, but | also understand that | don’t want to
see business come down my street. What's going to prevent it in the future? Once you set a
precedent, it's going to be hard to back up, real hard to back up; and I've been there, too. I've
been told | wanted a dumpster right in my backyard, when | knew | didn't. Once you go with it, |
mean, you can’t back it up. You said it's okay, so what's to stop that from — Mr. Ball owns all
the rest of the property and Mr. Condlin said to us that they might build a residential community
somewhere back in there. I'll make reference to the other case, too, that the cul-de-sac, there
would be a cul-de-sac at the end of Seminary. If homes were built back there, then that would
most likely would be opened. It goes on and on; it's not going to stop. | don’'t want to stop
progress; | don't want to stop business, but | want to protect our residential area also. We've
been part of it with the businesses for a long time, and most of them are good business
neighbors.

Mr. Jernigan: Thank you.
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Mr. Archer: Thank you, Ms. Glass. Mr. Condlin, | know you want to respond to some
of this and we didn’t ask you for any time, but | think you have about three minutes left.

Mr. Condlin: I won't take but just a few minutes. In some of the neighborhood
meetings — we met with the North Chamberlayne Civic Association, of course, a humber of
times, and their committee, but we also sent a notice from everywhere from Brook Road to 95 in
this entire area, and you can see it's residential area. We thought they had a unique perspective
and, quite frankly, it was them who asked for the Beecham Road vacation because they were,
quite frankly, concerned about folks starting to run through here, because Beecham Road is
improved back here. | did reference the residential because, in fact, that is appropriate because
it is zoned residential, behind this property. | think that provides for a unique circumstance that
isn’t provided for anywhere along Wilkinson Road. To me, Wilkinson Road provides the obvious
dividing line when we've already got Wal-Mart and Big Lots and the Lowe’s back there that
already provide encroachment into that area. The folks we met with here were very supportive
of what our requests where and, quite frankly, liked the idea of not having more residential, but
providing quality business. 1 think, instead of setting a bad precedent, we are, in fact, setting a
positive precedent with the quality that we’re providing, on the specifics that we’re providing.

| would add that we are providing more protection to the residential than just the B-1 only
provides with an alley sitting behind it with very little other protection to the residential that could
be build right there that very close to Brook Road.

With respect to the access points, as you know from the staff report, the Department of Public
Works has already signed off and said the roads could handle the traffic that would be an
addition to this. We have met with them about the signalization, which does have unique
features because of what's across the street, and trying to allow time for handicapped access.
They did agree that there were some problems with the turn movements, turning left and then
also turning off of Wilkinson causing a backup. Both of these entrances, quite frankly, provide
more of right-in entrance, and this entrance will provide for those that are coming down
Wilkinson to come in and take a left because of the distance concerns that folks had raised that
there is a backup along Wilkinson.

With that, again, | think that this provides for a better development. [, in no means, meant to
insult any of the other developments, but there was an Enhancement Study that did recognize
there is a need for enhancing the quality of business development along Brook Road with the
use of signage, landscaping, street trees. We provided for all of those and | think we've
identified as much of those items that we could in the study and responded to each and every
one of those by providing everything other than a full masonry wall along Seminary Avenue,
which that was the only item | would say that we haven't provided that otherwise was provided
in the Brook Road Enhancement Study.

With that, I'll be happy to answer any questions.

Mr. Archer: Well, Mr. Condlin, you and | discussed this and, of course, I've met with
you and your client on a couple of occasions so we could talk about these things. Last time we
met, there was an indication that there was some favorable approval from the surrounding
community, but then a couple of days later, | got some letters from people who were not
necessarily enthralled with everything that was going to go back. Would you point on the map,
also, so the rest of the Commissioners can see the unimproved portion of Beecham? Beecham
doesn’t run all the way out to Route 1.
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Mr. Condlin: The unimproved portion of Beecham.
Mr. Archer: Yeah, right there. Just show it.

Mr. Condlin: That's the one | want; | never think of that. There you go. You can see
Beecham Road runs generally here. At some point, | think, this is were it is. It gets improved
here. This is where Mr. Ball owns the property. It's not improved here. | don’t think that when
the residential goes in, certainly when we put it in, Seminary along here it will be cul-de-sac. |
think at some point it will connect to Beecham Road to provide for another service, if that's what
their design is back there, unless they want to vacate it. 1 think the traffic is going to require a
connection of these roads that would go in through this way and that that connection. We would
just prohibit the Beecham Road, or we would request for a vacation so that they couldn’'t come
up out to Brook Road again. People avoiding this light, cutting here, and then using this to go all
the way back. Wilkinson carries a lot of traffic all the way from Chamberlayne to Brook Road. It
just carries a lot of traffic. It's serving the folks that are over in the North Chamberlayne area as
well.

Mr. Archer: | just wanted to make sure the Commissioners understood that Beecham
does not now run out to Route 1.

Mr. Condlin: | certainly didn’t mean to mislead you.
Mr. Archer: No, you weren't trying. | just wanted to make sure they understood.
Mr. Condlin: Quite frankly, the same folks that you heard from tonight, we met with the

neighborhood and their organization and there weren’t a lot of issues. Also, more importantly,
we had separate meetings with the immediately adjacent areas, the folks that aren’t organized
into a homeowner’s association back here, that we had at the school, and met with them on one
other occasion after that. That's where we thought there was more of an immediate impact,
those on the same side of Wilkinson. They were very favorable in that respect.

Mr. Archer: Well, here’'s what | think we ought to do. Mr. Coleman, of course,
recommended that we defer this so that it could be discussed again. | don’t want to imply to the
neighborhood that you can just go in a meeting and say here’s what we want and that's what
you get, but there are some things that trouble me about this. One being that the little garden
shop that's there now is going to close, which means that at some point in time, whatever would
fit within that use classification as it's currently zoned, could go there and we wouldn't have too
much of a say-so in how to control it, except for the conditions that already exist in that
particular zoning. | think what we should try to do is defer this and meet again and see if you
and your client, Mr. Condlin, can come up with some alternate uses that might be not just
beneficial, but some that might be approved by the planning staff and also approved by the
community that lives there so we can sort of have a meeting of the minds as to what might go.
We talked about fast foods and you know we don’t want that.

Mr. Condlin: Right.

Mr. Archer: I'm thinking even if we were to approve it and go forward with that, that
the Board would deny it. At this point, we could deny it and just take what you got to the Board
and see what they'd do with it, but to give you an opportunity to have another meeting of the
minds — | think there are some things that have come up since your last meeting that you
probably didn't anticipate. Again, reiterating the fact that | don’t want to mislead the community
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into thinking they can just go and ask you for something and this is what you get, but at the
same time, give them an opportunity to express, along with your considerations, what you might
be able to put there and how it would fit into what they want to do and then how staff can make
it all work.

Mr. Condlin: I wouldn’t want to mislead or have expectations. I'm not sure there’s
anything | can do, quite frankly, with what they’re calling an encroachment within the residential
area.

Mr. Archer: I understand. | understand the difficulty that exists with them not owning
all of the property that backs up to what you propose to do.

Mr. Condlin: Right.

Mr. Archer: From what we've seen so far, | think the uses that are anticipated would
probably not fly with the Board. | don’t know what your alternate plan is.

Mr. Condlin: Are you talking specifically with respect to the fast food only? We took
out everything else that we could think of.

Mr. Archer: Yes, but it all still has to tie in together. That's the major portion, | believe.
I think we could get some satisfaction from the neighborhood as to what might be next to what
encroaches onto their property, and the traffic circulation. | did hear you say, and | think when
we met the last time, the traffic engineer indicated that the light pattern could be changed
somewhat to make it flow more smoothly than it does now.

Mr. Condlin: That was our suggestion from Stacy Berson, that he thought that could be
changed, and had McKinney look at that as well. They said they would get with VDOT and help
alleviate because there is too long of a delay off of Wilkinson. The cars are backing up.

Mr. Archer: Well, the other thing that doesn't trouble me, but | need to keep it in front
of my mind, is that every time we have a rezoning request in that area, it does provide the
opportunity, as Mr. Coleman said, for us to improve, enhance, and do what we want to do to
that Brook Road corridor. So far, from the point that it has improved up to there, the rezonings
that have occurred, we've been able to get some pretty good things out of it. Ms. Glass and all
of the people who have worked on that committee have been very diligent in trying to make it so
that we keep that going.

Mr. Condlin: They’'ve been very receptive to a lot of discussions. That's, quite frankly,
why we started. When we first came to you, it was 70% brick and trying to get the quality of the
elevations that you're looking for. We recognize that fact and we're trying to achieve that as well
by looking at other cases, as well as meeting the enhancements —

Mr. Archer: I'm not saying you haven't tried, but it seems like right now, we’re at an
impasse. | think in order for us to get a zoning case here that would pass, we need to be more
in concert with what each side wants to do. | think in order to do that, you're probably going to
need to have at least one or two more meetings and see whether or not your client can devise
something that might be acceptable to everybody. | would recommend that you defer this and
then we don’t have to deny it and then you won't have to fight with the Board.

Mr. Condlin: I never look forward to fighting with the Board, as you know that.
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Mr. Archer: That'’s the wrong terminology.

Mr. Condlin: | understand. If you don’t mind, you have a third option, which would be
to defer it for us. | think that would be our preference, if —

Mr. Archer: You'd like that, wouldn't you?

Mr. Condlin: Yes sir.

Mr. Condlin: I don't do it very often, but in this case, | think we’ll ask for that.

Mr. Archer: How much time do you think you need? Do you think you need two

months instead of one?

Mr. Condlin: I think we can do it in 30 days. We've met a number of times with them
over the last month and | know they’'ve got their regularly scheduled meetings and their work
group. | know each of the ladies that spoke. | can get their address. Two of the three, anyway,
we’ve met with them

Mr. Archer: Ms. Glass, is your group willing to meet again to see if we can sort of
blend things together? Yes ma’am. We’ll give you 45 seconds.

Ms. Brownlee: Sharon Brownlee. I'm a resident —
Mr. Archer: Hi, Ms. Brownlee. | got your letter, too.
Ms. Brownlee: | just wanted to address Mr. Jernigan’s question to Mrs. Glass about what

can you do with an acre and a half. Well, you could put one business instead of three. Instead
of maximizing whatever you’re looking for — putting three businesses on an acre and a half —
you can cut it back to one. Everybody’s happy. You don't have to rezone the residential lots;
you get your business on Brook Road; you get the Enterprise Zone. That should be a strong
consideration, too.

Mr. Archer: Ms. Brownlee, I'm not disagreeing with you, but | think what Mr. Jernigan
was getting at, and it kinda disturbed me too, leaving that small piece back there that's not
owned by anybody except the person who wants to do the rezoning means that we’ll just have
another infield piece that's going to come up again at some point in the future, and it might turn
into something —

Ms. Brownlee: What piece are you talking about?

Mr. Archer: The R-4 piece.

Ms. Brownlee: Right.

Mr. Archer: Is that what you're saying? Leave it alone?

Ms. Brownlee: Leave it alone and just rezone on the front of Brook Road. Just put one

business in instead of three.
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Mr. Archer: But if they request rezoning again, and at that point in time somebody
probably would, it might turn out to be not as attractive as you might think.

Ms. Brownlee: Well, but | mean, if our neighborhood is being protected by Henrico, that
will stay residential, the way we look at it.

Mr. Archer: I understand that. I'm saying that the owner could request a rezoning.
Ms. Brownlee: That's right.
Mr. Archer: If they did, we'd have to consider it. We can't, as they say, take a

property and say you just can’t do anything with it.

Ms. Brownlee: What we’'re looking at is protection for our neighborhood, not rezoning.
Mr. Archer: | understand.
Ms. Brownlee: Not up zoning. That was kind of the conclusion of the Brook Road

Revitalization, is not do any up zoning in the area because there was enough to deal with as it
was.

Mr. Archer: I understand, but this is a peculiarly small piece of property.

Ms. Brownlee: Mmm-hmm.

Mr. Archer: Let's have the meeting and see what we can resolve.

Ms. Brownlee: Okay.

Mr. Jernigan: One thing | was implying, too, this is B-1 unrestricted, which means that if

they don’'t have any proffers on that, they can just go put a business with no landscaping or
anything.

Ms. Brownlee: We would still want to talk about proffers.

Mr. Jernigan: There are no proffers on this B-1.

Mr. Archer: Under the current zoning.

Mr. Jernigan: Under the current zoning that’s on the front row now, anybody can go in

there with no conditions at all for quality.
Ms. Brownlee: Right.

Mr. Jernigan: | was saying if they zoned the whole piece, then they put together a plan
that gives you shrubs, hedge rows —

Ms. Brownlee: Well, but what we’re talking about is encroachment of our neighborhood,
not protecting it with trees and fences and everything. We're talking about just tearing houses
down behind it. There’s two houses that they want to tear down. This is not really protection of a
neighborhood when you tear housing down.
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Mr. Branin: Yes ma’am, but what we're trying to point out is without encompassing
the whole land and allowing them by adding that on, the Commission has the opportunity to
regulate it. Currently, that piece of land doesn’t have proffers on it that we can touch or impose
any regulation on it to protect you. So, by —

Ms. Brownlee: That's up in the front part, though. Is that the lot you're talking about?

Mr. Jernigan: The front portion, yes ma’am.

Ms. Brownlee: Right.

Mr. Jernigan: The thing of it is, if you did the project the way they have it planned, it

would look a whole lot nicer for the road and the neighborhood than just having that one little
parcel that's unrestricted. They could just go in there and build a building and do anything they
want.

Ms. Brownlee: Well, but that's along the corridor. That's really not part of the residential
area.
Mr. Jernigan: I know. They had the Brook Road Study and that's the reason they

wanted things to look as nice as they can.

Ms. Brownlee: Exactly. That's what we hope the County will encourage, anything that
goes in there, encourage what the study has recommended.

Mr. Jernigan: What they’re saying is, if somebody goes on that B-1 property as it is right
now, you can’'t make them do anything.

Ms. Brownlee: You can ask them; you can encourage them to do certain things.

Mr. Archer: Sometimes | encourage, but it doesn’t go too far.

Mr. Vanarsdall: What you ought to do is get together in the committee and come up with

what he wants to do, Mr. Condlin there. | call him Andy so much but get together with Andy and
come up with something better.

Ms. Brownlee: We just think three businesses is an awful lot to put in there.

Mr. Archer: The reason why we want to do the meeting is because we value your
input, ma’am. That's why | want to.

Ms. Brownlee: Thank you.

Mr. Archer: All right. So, since Mr. Condlin doesn’t want to pay for this, then | will —
Mr. Archer: That doesn’'t mean | have to pay for it, does it?

Mr. Silber: No.

Mr. Branin: I'll get your money later.
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Mr. Archer: I will move for deferral of C-54C-06 until our next regular zoning meeting
on November the 9™.

Mr. Archer: Motion by Archer, seconded by Mr. Branin. All in favor of the motion say
aye. Those opposed say no. The ayes have it.

Mr. Silber: Only remaining thing on the agenda tonight is consideration of the
minutes from September 14",

Mr. Archer: Okay. Ms. Jones has been out of town. Did anybody read the minutes?
Mrs. Jones: | did.

Mr. Archer: | read the minutes.

Mr. Branin: She took them with her.

Mrs. Jones: | simply have two words to change.

Mr. Archer: | have two, also.

Mrs. Jones: Okay. Page 52 on line 2533, the last three words should read, “Cedar
Field went” to Cedarville.”

Mr. Archer: What line was that? I'm sorry, Ms. Jones.

Mrs. Jones: 2533.

Mr. Archer: 2533.

Mrs. Jones: Then on page 53, | believe that in line 2572, the word “true,” should be
“approved.”

Mr. Silber: Approved. Okay.

Mr. Archer: | believe you're right. | don’t think | would have said that.

Mr. Silber: Mr. Archer, did you have —

Mr. Archer: Yes, on page 2, line 73. Wait a minute; | lost it. Page 2, line 73. 1t should

read, “may not have had setbacks.” On page 9, line 389, that should have been, “one way or
another to the Board of Supervisors.”

Mr. Silber: Okay. Any other comments?

Mr. Archer: Any other comments?

Mr. Silber: Is there a motion?

Mr. Branin: I motion to accept the comments that Mr. Archer has and the minutes as

have been amended.
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Mr. Archer:
Mrs. Jones:

Mr. Archer:
business?

Mr. Branin:
Mrs. Jones:

Mr. Archer:

October 12, 2006

Is there a second?
Second.

Okay. The minutes have been approved as corrected. Any further

Why did you take them on vacation with you?
| didn’t; | read them this afternoon, Mr. Branin.

Meeting adjourned at 9:44 p.m.

Randall R. Silber, Secretary

C. W. Archer, CPC, Chairman
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