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Minutes of the regular monthly meeting of the Planning Commission of the County of Henrico,
Virginia, held in the Board Room of the County Administration Building, Parham and Hungary
Spring Roads at 7:00 p.m. May 15, 2003, Display Notice having been published in the Richmond
Times-Dispatch on April 24, 2003 and May 1, 2003.

Members Present: Mr. E. Ray Jernigan, C.P.C., Chairperson, Varina
Mrs. Lisa D. Ware, C.P.C., Vice-Chairperson, Tuckahoe
Mr. Allen Taylor, P.E., C.P.C., Three Chopt
Mr. C. W. Archer, C.P.C., Fairfield
Mr. Ernest B. Vanarsdall, C.P.C., Brookland
Mr. Richard W. Glover, Board of Supervisors, Brookland
Mr. John R. Marlles, AICP, Director of Planning, Secretary

Others Present: Mr. Ralph J. Emerson, Principal Planner
Mr. Mark Bittner, County Planner
Ms. Jean Moore, County Planner
Mr. Thomas Coleman, County Planner
Mr. Paul Gidley, County Planner
Ms. Debra Ripley, Recording Secretary

Others Absent: Mr. Randall R. Silber, Assistant Director of Planning
Unless otherwise indicated, Mr. Glover abstained from voting on all zoning cases.

Mr. Jernigan - Good evening, ladies and gentlemen. I'd like to call the meeting to order,
please. And I would like to tell all of the Commissioners hi. 1'd like to welcome everybody here. We
welcome everybody on behalf of the Planning Commission and the Planning staff, and we are glad
you could come out and be with us tonight. For those of you who haven't been here before and
aren't familiar with the way we work this, and this may be your first time, we will go through a list
of cases, and at that time the case will be called and | will ask if there is any opposition. If you are
here for that case, and you are opposed to it, just raise your hand, and you will be recognized and
have a proper time to speak. On cases where there is opposition, the applicant will have ten
minutes to speak and the opponents will have ten minutes to speak. There will also be rebuttal
time for the applicant.

Before we move on, | do want to say to the rest of my Commissioners, and especially Mrs. Ware, |
was gone last month. One meeting was planned and she knew about it, and one meeting came up
and one time | was gone that was unexpected. So, she had to fill in for me twice. She did a great
job and | am proud of her, and | want to thank all of the Commissioners for the cards and
everything that | received from you.

Mr. Vanarsdall - That was one of the shortest meetings we've ever had.

Mr. Jernigan - So, with that I would like to turn the meeting over to our Secretary, Mr.
Marlles.

Mr. Marlles - Good evening, Mr. Chairman, and members of the Commission. We do

have a full quorum tonight and, of course, can conduct business. The first item on the Agenda is
Request for Withdrawals and Deferrals, and those will be presented by Mr. Joe Emerson.

Mr. Emerson - Thank you, Mr. Secretary. The first item is a Withdrawal. It is on Page 2
of your Agenda.
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VARINA:

Deferred from the April 10, 2003 Meeting:

C-28C-02 Laraine Isaac for William D. Godsey: Request to conditionally rezone from M-1
Light Industrial District to M-2C General Industrial District (Conditional) and C-1 Conservation
District, part of Parcel 817-721-5981, containing 60.696 acres, located on the north line of Oakley’s
Lane approximately 94 feet east of Oakley’s Place and 217 feet west of S. Holly Avenue. The use
will be controlled by proffered conditions and zoning ordinance regulations. An industrial park
including a contractor’'s equipment storage yard is proposed. The Land Use Plan recommends
Planned Industry and Environmental Protection Area. The site is also in the Airport Safety Overlay
District.

Mr. Emerson - This has been withdrawn by the applicant.

Mr. Jernigan - No action is needed. Correct?

Mr. Emerson - That is correct. Yes, sir.

C-18C-03 James W. Theobald for Commercial Net Lease Realty Services,

Inc.: Request to conditionally rezone from B-3 Business District and A-1 Agricultural District to B-2C
Business District (Conditional), Parcel 741-761-8112 and part of Parcel 741-761-8532, containing
approximately 2.899 acres, located at the southeast intersection of W. Broad Street (U. S. Route
250) and Three Chopt Lane. A retail use is proposed. The use will be controlled by proffered
conditions and zoning ordinance regulations. The Land Use Plan recommends Office and
Commercial Concentration.

Mr. Marlles - The deferral is requested to the July 10, 2003 meeting.
Mr. Jernigan - Is there any opposition to the deferral of Case C-18C-03?
Mr. Taylor - No opposition, Mr. Chairman. | move that Case C-18C-03 be deferred for

60 days at the request of the applicant.
Mr. Vanarsdall - Second.

Mr. Jernigan - We have a motion by Mr. Taylor and a second by Mr. Vanarsdall. All in
favor say aye. All opposed say no. The motion passes.

The Planning Commission deferred Case C-18C-03 James W. Theobald for Commercial Net Lease
Realty Services, Inc. to its meeting on July 10, 2003, at the applicant’s request.

Mr. Glover - Mr. Chairman and Mr. Secretary, | don't voice my position on zoning
cases, since the Board will be hearing them after they leave here and on your recommendations. |
would like to abstain from all voting on zoning cases. | will have an opportunity to vote later.

Mr. Jernigan - Thank you, Mr. Glover.

C-21C-03 Steven A. Williams for Carl Childress, Trustee: Request to rezone
from O-3C Office District (Conditional) to A-1C Agricultural District (Conditional), Parcel 760-770-
7401, containing 10.726 acres, located on the north line of Springfield Road approximately 300 feet
east of the Francistown Road and Springfield Road intersection and approximately 500 feet west of
Staples Mill Road (State Route 33). A Christian education, training and worship building is
proposed. The use will be controlled by proffers and zoning ordinance regulations. The Land Use
Plan recommends Suburban Residential 1, 1.0 to 2.4 units net density per acre.
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Mr. Emerson - The deferral is requested to June 12, 2003.
Mr. Jernigan - Is there any opposition to the deferral of Case C-21C-03?
Mr. Vanarsdall - Mr. Chairman, | move that Case C-21C-03 be deferred to June 12, 2003 at

the applicant’s request.
Mr. Taylor - Second.

Mr. Jernigan - We have a motion by Mr. Vanarsdall and a second by Mr. Taylor. All in
favor say aye. All opposed say no. The motion passes.

At the request of the applicant, the Planning Commission deferred Case C-21C-03, Steven A.
Williams for Carl Childress, Trustee, to its meeting on June 12, 2003.

C-22-03 Jay Hulsey: Request to rezone from R-6C General Residence District
(Conditional) to R-2 One Family Residence District, part of Parcel 788-758-9933, containing 5.9085
acres, located southeast of the intersection of E. Parham Road at St. Charles Road. A church and
parsonage are proposed. The use will be controlled by zoning ordinance regulations. The Land
Use Plan recommends Office.

Mr. Emerson - The deferral is requested to June 12, 2003.
Mr. Jernigan - Is there any opposition to the deferral of Case C-22-03? Mr. Archer.
Mr. Archer - Mr. Chairman, | move deferral of Case C-22-03 to the June 12, 2003

meeting at the request of the applicant.
Mr. Vanarsdall - Second.

Mr. Jernigan - We have a motion by Mr. Archer and a second by Mr. Vanarsdall. All in
favor say aye. All opposed say no. The motion passes.

At the request of the applicant, the Planning Commission deferred Case C-22-03, Jay Hulsey, to its
meeting on June 12, 2003.

Mr. Emerson - That completes the Withdrawals and Deferrals.

Mr. Marlles - Mr. Chairman, the next item on the Agenda is Request for Expedited Items
and for the information of the ladies and gentlemen in the audience, a case which is on the
Expedited Agenda is a case for which the Planning staff is recommending approval. The Planning
Commission member from the District has no issues and there is no known opposition to that case.
If there is opposition, when the Chairman asks for it, that case can be taken off the Expedited
Agenda and heard in its normal rotation. Mr. Emerson.

Mr. Emerson - Mr. Secretary, the one item we have tonight for Expedited Agenda is on
Page 1 of your regular Agenda.

Deferred from the April 10, 2003 Meeting:
C-17C-03 Paul Hinson/Greg Koontz for Carol Sacra: Request to conditionally rezone

from A-1 Agricultural District to RTHC Residential Townhouse District (Conditional), Parcel 744-773-
8230, containing approximately 5.07 acres, located on the south line of Old Nuckols Road,
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approximately 1,000' east of its intersection with Shady Grove Road. Attached single family
residential townhomes for sale are proposed. The applicant has proffered a density not to exceed
thirty-three (33) units. The Land Use Plan recommends Urban Residential, 3.4 to 6.8 net units per
acre, and Environmental Protection Area.

Mr. Jernigan - Is there any opposition to Case C-17C-03? Do we have opposition or a
question? A question? Would you come down to the podium, please? Would you state your name
for the record, please?

Ms. Susan Hamant - Susan Hamant.
Mr. Jernigan - Ms. Hamant? Thank you. You may proceed.
Ms. Hamant - I just had a couple of questions. The first one, during a meeting with the

developer, there were conversations about a trail being placed for bikes and walking paths, and |
know I've talked to Allen about this, but | just want to make sure that is not going to happen.

Mr. Taylor - That is correct. That will not happen. We had that as an idea because we
felt, frankly, that it was an amenity, but after hearing your concerns about the possibility of it being
a nuisance, that has been removed from the project.

Ms. Hamant - We just wanted to go on record to make sure that that was not going to
happen.

Mr. Taylor - That is my motion if you want, will be without any trail.

Ms. Hamant - We also wanted to find out, there’s been talk of either 30 or possibly 33

going onto the property and that may require a second road to go in. Can you tell me anything
about that or...

Mr. Taylor - Yes, | would like the staff, unless the applicant is here. The applicant is in
the back row and he might want to answer this. How would you like to proceed with that?

Mr. Jernigan - We only have one Expedited Case, so let's go on and get it done now.
Come on up, please, sir.

Mr. Coleman - The request was for 33 lots, and they didn't see a design issue because
there was only one point of access for this development with the approved plan of development
approved for Hickory Grove. That issue has not been resolved. We have the design issue not a
zoning issue. It doesn’t fundamentally change the Land Use recommendations for the townhouse
development. Now we can defer to the applicant. | don't know if they have had any further
discussions with Public Works about the necessity for that second point of access.

Mr. Taylor - So, basically, in the case it would be something that would be resolved at
the POD level? The applicant could speak and he might want to address it, too.

Mr. Paul Hinson - That is correct. We would prefer not to build a second entrance into the
property, but we will if required by Public Works in the plan of development process.

Ms. Hamant - In the proffers, there was information about what was going to be put as

far as the brick on the front of the homes. Can you tell us a little bit about what is going to be
facing Avery Green?
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Mr. Hinson - Unfortunately, the builder is not here this evening, but we do know that
the product is going to be a Ryan Home and that there is a proffered condition that talks about the
amount of brick that would be shown on the end units, and there hasn’t been any concerns raised
in any of the public meetings nor from the staff about the architecture that we are presenting for
these particular units. We do have an identified end user and an identified end product, and we
would be willing to discuss that further if it was an issue that needed to be resolved prior to the
Board of Supervisors meeting or this evening, if that is required.

Ms. Hamant - And the reason for the question is the staff comments were that they
didn’t include that, and | just wanted to bring it up and see if there were some concerns from your
side.

Mr. Jernigan - Thank you. Would you state your name for the record, please.

Mr. Hinson - I am sorry. My name is Paul Hinson with Koontz-Bryant and | am
representing Carol Sacra, this evening.

Mr. Jernigan - OK. Thank you.

Mr. Taylor - Does that satisfy your question? Does that answer the question? Did we
answer the question?

Mr. Ruqus - The POD phase? Is there going to be further discussion or are
there going to be further meetings there? Maybe | should hold my questions until then as they are
more design related.

Mr. Taylor - Normally, at the second stage, at the POD stage, we go into detail about
the specifics of the construction and the number of units, and right now we are just really looking
at going from Agricultural to Residential. But all of these issues that you are discussing, we have
discussed them before with Paul and felt that they were all ironed out and they seemed to be
pretty much the way | think of them. We will see it again and we will have the opportunity to meet
again with the neighborhood and review the details like this.

Mr. Ruqus - OK. At the original public hearing or meeting that we had, there
were some details that I didn’t feel were ironed out, but if there is going to be another forum then |
will wait for that time, where the fence is going to be and there were a few other questions.

Mr. Jernigan - That is in the POD process. Tonight is just changing the zoning from
Agricultural to Residential, and then you work out the fine lines later.

Mr. Ruqus - Thank you very much.

Mr. Hinson - This is Paul Hinson again. At the public hearing there was a request of the
neighborhood group. We had originally written the proffer to state that a fence would be placed in
a landscaped zone adjacent to Avery Green. Per the homeowner’s request next door, we moved
the fence to be shown on our side of a Landscape 10 Buffer that we have included, so we did
amend the proffer to move the fence as far as possible from the Avery Green property line, which
was the request that | believe | heard at the public meeting that we had.

Ms. Hamant - I have a question for Mr. Coleman. She asked about the brick facing
Avery Green. Is that correct? But the proffers address the brick that faces Avery Green, right?
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Mr. Coleman - Actually that issue was raised in the staff report. One was in response to
the applicant was to strengthen the buffer to guarantee a 10 foot buffer, and to include Transitional
Buffer 10 requirements, and that issue was an issue that was raised at the community meeting.
Their primary focus was on the buffer and we worked with the applicant to beef that up.

Mr. Taylor - Thank you very much. If there are no further questions, Mr. Chairman, |
move approval of Case C-17C-03, Paul Hinson/Greg Koontz for Carol Sacra, on the Expedited
Agenda.

Mr. Vanarsdall - Second.

Mr. Jernigan - We have a motion by Mr. Taylor and a second by Mr. Vanarsdall. All in
favor say aye. All opposed say no. The motion passes.

REASON: Acting on a motion by Mr. Taylor, seconded by Mr. Vanarsdall, the Planning Commission
voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the request because
it complies with the recommendation of the Land Use Plan and it is reasonable and would assist in
achieving consistent development of the adjoining property.

Mr. Emerson - That completes the Expedited Agenda for tonight.

Deferred from the April 10, 2003 Meeting:

C-14C-03 Robert Atack for Atack Properties Inc.: Request to conditionally rezone from
A-1 Agricultural District and R-3AC One-Family Residence District (Conditional) to R-5C General
Residence District (Conditional), part of Parcel 751-766-9555, containing approximately 7.7 acres,
located at the southwest intersection of Nuckols and Snowmass Roads. A multi-family residential
development is proposed. The R-5 District allows a density up to 14.52 units per acre. The Land
Use Plan recommends Suburban Residential 2, 2.4 to 3.4 units net density per acre, and
Environmental Protection Area.

Mr. Marlles - The staff report will be given by Ms. Jean Moore.

Mr. Jernigan - Excuse me, Ms. Moore. Is there opposition to Case C-14C-03? OK. We
have opposition. Ms. Moore, you may proceed.

Ms. Moore - Good evening Commissioners and Mr. Chairman. The 2010 Land Use Plan
designates this site as SR2 and EPA. This request for R-5C zoning would allow 56 condominium
units for sale on a parcel consisting of 7.7 acres. Approximately 1.5 acres along the western
portion of the site lies within a 100-year flood plain, thus the proposed density would be
approximately 9 units per acre.

The project would be comprised of seven buildings with 8 units in each building. A minimum of 18
detached garages would be provided within the parking areas. One boulevard style entrance would
be provided from Nuckols Road. No access, except for emergency purposes, would be provided
from Snowmass Road.

As noted in the staff report, staff had concerns pertaining to the site layout, buffers, access, and
architectural treatment of the buildings. Specifically,

Staff believes the use and density could be appropriate on the site if the applicant would site
the buildings comparable to the Four Seasons Condominium development to the west. This
would break up the linear alignment of buildings and provide more green space between
parking areas and along Nuckols Road.
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In addition, the proposed 75 wide buffer along the south property line should be
supplemented with plantings to provide adequate screening between the proposed
development and the single-family subdivision to the south.

The applicant has proffered that no access would be provided on Snowmass Road. This is in
response to residents who voiced their concern regarding a second entrance on Snowmass
Road. At this time, access could not be provided since the development does not include or
own the narrow strip of development that separates the site from Snowmass Road.
However, if this property is eventually acquired and included, there should be an opportunity
to provide a second entrance on Snowmass in the future if it becomes warranted.

Finally, staff believes the architectural treatment of the buildings should be improved to
facilitate an owner occupied community rather than the appearance of multi-family
apartments. Features such as varied exterior materials on the buildings and individual
entries to the units could help accomplish this. In addition, staff recommends a minimum of
50% brick finish for each building. The brick should be allocated in a manner to enhance the
building facades facing Nuckols Road.

Several residents from The Meadows subdivision have met with staff and the applicant to express
their concerns regarding buffers, density, and proper layout for the site. In response, the applicant
has submitted revised proffers dated May 15, 2003, copies of which you just received.
Subsequently, the time limits would have to be waived in order to make any action on this project
tonight.

The revised proffers address most of staff concerns. Specifically:

Exhibit A, referenced in Proffer 3, has been revised. The applicant has staggered the
buildings along Nuckols Road and reallocated the parking areas to provide more green space.
The realignment has also provided a softer appearance and more open space along Nuckols
Road. Staff believes this is an improvement and would provide an attractive environment.

Proffer 9 has been revised to include supplemental planting along the southern property line
equivalent to landscaping requirements for a 25’ transitional buffer. At the request of the
residents, the applicant removed proffer 8 which would of provided a 6’ high board fence
along the south property line, thus creating a more open and natural environment adjacent
to the single-family development.

The elevations have been slightly modified. Individual entries would be provided for each
unit and would be dispersed along all sides of the buildings. This is similar to the
condominium design for the Four Seasons. However, the applicant has not increased the
percentage of brick for the buildings. The applicant has maintained 35% brick finish for the
buildings.

Although the project would not be consistent with the 2010 Land Use Plan’s recommendation for
SR2, staff believes the project could be a more appropriate use for this site. The property has 760
ft. of frontage on Nuckols Road and faces offices at Innsbrook North just across the road. The
development would also be compatible to the Four Seasons condominiums to the west. The
project would also include buffers that would provide a good transition to the single-family
development to the south. If the applicant could remove the language that no access would be
provided on Snowmass Road and provide a larger percentage of brick frontages to the buildings,
staff could support this project.
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This concludes my presentation. | would be happy to try to answer any questions you may have.

Mr. Jernigan - Thank you, Ms. Moore. Are there any questions from the Commission for
Ms. Moore?

Mr. Taylor - Not at this time, Mr. Chairman. At least, | don't have any.

Mr. Jernigan - OK, thank you, ma’am.

Mr. Taylor - Maybe one question. What is the present land view that we are working

from (referring to slide)?

Ms. Moore - Yes, sir. | will keep that on (switched to attachment A on slide). This is
revised proffer for the site plan.

Mr. Taylor - The revised proffer.

Mr. Jernigan - Mr. Taylor, would you like to hear from the applicant?

Mr. Taylor - I would, indeed, like to hear from the applicant, Mr. Atack, if you might.
Mr. Jernigan - Mr. Atack, you have ten minutes. Would you like to reserve rebuttal time?
Mr. Atack - Yes, sir. Three minutes would be adequate.

Mr. Chairman, members of the Planning Commission, my name is Bob Atack and | am the applicant
before you this evening. We are pleased to present for your rezoning consideration a high-quality
owner-occupied condominium community. To assure and maintain the value of this property and
those that adjoin it, we have proffered 32 conditions, including and in particular those conditions |
believe Ms. Moore articulated most of those, but the site plan that is before you now is a revised
site plan. Prior to our POD hearing, obviously, we have made some substantial changes primarily
along the Nuckols Road area to extend the divided median into the community, this more typically
reflects what is enjoyed at the Four Seasons Condominiums, its adjoining property. | think a most
important note, and we have had numerous meetings with the residents who have had a lot of
patience and shown a lot of cooperation in their concerns for their own values of their property,
which is Proffer #7, which reflects architectural compatibility in order to promote compatibility that
surrounds the development, similar architectural features as used in the Four Seasons
Condominiums and the single-family developments to the south shall be utilized. Proffer #8, which
is the exhibit, Jean, if you could (referring to slide). Yes, this is the exhibit. This is | think,
probably, a very important exhibit as when we first met with the residents we were originally going
to put a fence along this property line, but we had the opportunity to meet with the majority of the
adjoining residents. We had our landscape architect as well as our own civil engineer meet with
the residents and design a specific landscape buffer as it pertains and is viewed from these
residents. There are over 100 pieces of landscaping, trees, shrubbery, and the lower portion of this
photo shows that landscaping based on two year's growth over the fence level, so there was a
legitimate concern as to the size and the quantity. This was drawn by Higgins and Gerstenmaier,
professional land planners, and we hope this would help soften the buffer to the adjoining property
owners. Most importantly, we have also proffered a minimum of 75 ft. at the most narrow portion
of this property as an undisturbed buffer, and this area will increase all the way up to 1-1/2 acres in
the back of the property.

Continuing with identifying some of the proffered conditions that are before you this evening, that |
believe will add to the value and protect the community is #11, that we are under the Virginia
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Condominium Act, but in particular, the last sentence, “That the condominium shall be marketed as
owner-occupied homes.” And #12, exterior materials, this is probably a good opportunity to
respond to Ms. Moore’s question regarding the brick capacity or the brick portion. What we have
proffered here is a minimum of 35% brick. What we reflect in our architectural drawings reflects a
greater portion of brick than 35%. We believe that we will have an opportunity between now and
the POD hearing to get a more specific direction here (switched slide). Thank you, Ms. Moore. As
far as being able to get a better description and articulation of the exact brick around it, these
homes, as far as comparing performance, we have designed a home that, if you see these two
openings, these are eight plus buildings, but each front only has two doorways, so it does not give
you the feeling of a bunch of doors stacked on top of each other, nor are these common halls that
go back into a corridor of doors, so what you have is four sides, with two doors on each side. It
almost gives the feel of a duplex at that point.

In Proffer #13, we are proffering a 1-1/2 acre of passive recreational amenities between our
property and the residents adjoining us, and #14, we are proffering that we will have a minimum
of 18 detached garages, #15, we are proffering the ability to put a sidewalk along Nuckols Road,
and #18, and this one you might be able to help me with regards to the question on Snowmass,
we revised Proffer #18. | think what your question was regarding Snowmass Court.

Ms. Moore - Making reference to the first sentence in Proffer #18, “There shall be no
vehicular access to Snowmass Road.” He has corrected on, | guess, the proffers on 5/15/03, |
apologize. That Snowmass paragraph, you can disregard Staff's previous comments.

Mr. Atack - If I might make that point clear, there are two streets. One is Snowmass
Court and one is Showmass Terrace. Staff wanted us to maintain Snowmass Road, | guess. Staff
wanted us to maintain the possibility of access to Snowmass Road and what we have done, we
have removed any discussion on Snowmass Road. What we have said here is there shall be no
vehicular access to Snowmass Terrace unless it is required as a secondary emergency access, and
if we can obtain governmental approval without this emergency access, we would not access
Snowmass Terrace either. There is maybe a line of demarcation here. Snowmass Terrace adjoins
The Meadows community, specifically Snowmass Road adjoins The Village at Innsbrook, so there is
a little bit of a difference in the two communities, but | hope that clarifies your concern, Ms. Moore.

The only other two points | would make is that on Proffer #21, we proffered that the buildings will
not be substantially taller than the adjacent single-family homes at The Meadows, as depicted in
our Exhibit A, which is our front elevation, and also in Proffer #22, that we are committing to
remove the existing residences, pool, pool house and associated out buildings and dilapidated fence
on the property prior to 12/31/03. Our development plan really doesn’t call for us to be on this site
probably until summer of 2004, but to help clean up some of the aesthetics, once we take title to
the property, we will make arrangements for demolition permitted and have the existing properties
and buildings torn down. That is my presentation. | will be glad to answer any questions.

Mr. Jernigan - Thank you, Mr. Atack. Are there any questions for Mr. Atack from the
Commission?
Mrs. Ware - I have a question. You said that your exhibits show more than 30 to 40%

brick, then why not proffer more brick?

Mr. Atack - We have been working on these architectural plans, Mrs. Ware, for some
time, and we have not finalized them, and so until we get those completely resolved, what we
wanted to proffer is a minimum, which is what we are suggesting, of 35% brick. That far exceeds
any of the existing 600 single-family homes or condominiums in the area, but that is our minimum
proffer, and we do expect by the time we get to the POD to be much more specific on that.
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Mr. Vanarsdall - At what point in time do you plan to do that, before it goes before the
Board?

Mr. Atack - No, sir. I think we would do that prior to the POD.

Mrs. Ware - Then there is no guarantee on the percentage of brick.

Mr. Atack - Yes, ma’am. Mrs. Ware, the guarantee is that we will have a minimum of

35% brick. In our proffered condition, we have proffered a minimum of 35% brick. Staff would
like for us to proffer 50% brick, but we are not able to do that at the present.

Mr. Jernigan - Are there any other questions for Mr. Atack from the Commission?

Mr. Taylor - Let me follow up on that question of the percentage of brick, because I
think we have been discussing that considerably as to whether it would be 35% or in excess of
35%, and our hope was, of course, that it would be something that was in excess and something
that 1 hoped we could handle either sometime between now and the POD. In any case, what we
have arranged and discussed with Mr. Atack is that depending on whatever the brick percentage is,
that the percentage of brick would be strategically placed so that it would be highly visible and
aesthetic so that it would be toward visible parts of the area from the road. And the other thing,
have you made any decisions on the roof material or is that something we will just wait for the
POD?

Mr. Atack - We have been asked just recently to evaluate the actual roof material,
what type of composition roof it would be. The Four Seasons Condominiums, which we built in
1985, had a cedar shake roof, a product at the time that we thought was superior. Unfortunately,
it is more superiorly priced than superior in quality, but we are continuing to evaluate the best
architectural and aesthetic roof to put on this.

Mr. Taylor - That is satisfactory to me, because | think that your observation on cedar
shake is probably well taken, and | think that there are substitute materials that are, frankly,
superior to that as a good material. Mr. Atack, would you please characterize for everybody’'s
understanding the nature of the buffer that will exist between The Meadows and the houses.

Mr. Atack - The nature of the buffer, Mr. Taylor, is this. This property was originally
owned and is currently owned by the Estate of the Coles family. Mr. Coles at one time had cattle
on this property and what is interesting is there is very, very little underbrush on this property, but
there are some very nice stately trees that are existing, and | will digress at this moment and
mention that in one of our proffers we are proffered to remove two of those diseased and dead
stately trees, but there are some very nice magnificent trees on the property, and we intend to
leave as many of those as we can. With regard to the specific buffer that backs up to The
Meadows residence on this site, we are proffering a minimum of 75 feet. We had done a tentative
layout or evaluation on the site, and that area may be even closer to 90 feet when it is actually
designed. What we have drawn and provided to staff is an actual exhibit that shows from Higgins-
Gerstenmaier’s landscape architecture, who physically went on the site, identifying materials that
would be added, and in fact, our commitment is to have those plantings installed in the Fall of this
year, so that we would be able to have the advantage of an additional year’s growth, even though
we will probably be closer to 12 months from the actual construction.

Mr. Taylor - With regard to the nature of the trees, some of those are over two feet in
diameter.
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Mr. Atack - Yes, sir, | apologize. If | may elaborate, one thing we will voluntarily do
and provide for at the POD hearing, this is our actual tree inventory on the site. What we will do is
tag the existing trees, and we will do an overlay with the existing trees and the existing buildings
that are on the site, so that when you look at the POD in the existing building and the trees on an
overlay, you will get a much better perspective of how these buildings will fit on the site, as well as
the trees that you will be able to save. Sorry to interrupt your train of thought, but I think that
might have been of interest to you, sir.

Mr. Taylor - No, my concern is, and | represented to the neighbors, we'd make every
effort that we could to save the capital trees and work the location of the building around those. In
fact, we have, Mr. Atack and | have talked separately, that we would try to take a look at the
various possibilities of where to locate the building, so that not only does it reflect the best sound
attenuation features along Nuckols Road, but that the major trees are saved and the site pad
chosen for the buildings are, make maximum use of those particular large trees and incorporate
them within the overall landscape plan.

Mr. Atack - Yes, sir. That is correct.

Mr. Taylor - Mr. Chairman, | don't have any further questions for Mr. Atack at this
time.

Mr. Jernigan - I have one. Mr. Atack, it seems to me that | can feel that some of the

people may not be happy with 35% brick. Let me ask you this.
Mr. Atack - Excuse me, Mr. Jernigan. Is that a statement or a question?

Mr. Jernigan - That is a feel. You get sometimes and it just vibrates through your body,
so what | am thinking is, do you think there is a possibly that you could proffer more brick on those
houses that front Nuckols Road?

Mr. Atack - Sir, we obviously, have the ability on a voluntary proffer basis to proffer
any part of compatibility of building materials, and | apologize to take that opportunity to be
somewhat sarcastic. | appreciate that feel. The staff, obviously, feels very strongly about this
point. | disagree, professionally with the staff, and politely with the staff. We developed the
majority of all of the 600 houses and condominiums in this area of the residential communities at
Innsbrook. Physical matching of brick does not guarantee quality. When we built the Four Seasons
Condominiums, the president of The Innsbrook Corporation took a similar approach and we
satisfied once an architect was able to present that package to him. Now since then, that
community, which was built in 1985, is somewhat antiquated by today’s architectural terms, and |
believe, Mr. Jernigan, by the time we get back to the POD, and it might even be advantageous, and
we will be glad to voluntarily provide this, and have our architect meet with the staff and elaborate
as to where and why and how you came up with the specific design.

Mr. Jernigan - Well, the only thing | was thinking, when you ride up and down Nuckols
Road, there is a lot of brick out there, and we don’t want to slight anybody.

Mr. Atack - Mr. Jernigan, not to disagree with you sir. There is very little brick in any
of the residential houses on Nuckols Road. There is a tremendous amount of brick on the Nuckols
Road Corridor and every single one of the many office buildings, so | do appreciate that fact.

Mr. Nuckols - Well, you know, this is the time that we have to get these things at
zoning, because you don’'t have to do it at POD, and that is the reason we are looking for it now.
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Mr. Atack - Yes, sir. | appreciate that and that is why we are warranting a minimum
of 35% brick.

Mr. Jernigan - OK, thank you, sir.

Mr. Atack - Thank you, sir.

Mr. Jernigan - Any other questions for Mr. Atack?

Mr. Taylor - Well, let me just add a post script to that. | think Mr. Atack engaged in

sentiments at the podium that the five-story brick houses would be placed closer together, and
putting them in a position so that they show to advantage. | feel the same way about the quality
of the roofing materials, that you should choose, be it cedar shake or something that really looks
attractive from all of the angles, and particularly from Nuckols Road, in addition to The Meadows,
from The Meadows side. Although based on the width of the buffers on The Meadows side, |
recognize that the trees in there, some of those houses are going to be just minimally visible, 1
would think.

Mr. Atack - Yes, sir. | might comment to Mr. Jernigan. We contemplated and thought
about the exposure on Nuckols Road. This is an interesting site, because what we have, in
fairness, is two areas of legitimate concern; one is Nuckols Road and one is the aesthetic effects
from The Meadows, the residential community behind it, and what the staff and Mr. Taylor have
requested, and that is one of the reasons that | believe that this is going to best be made at the
POD time, is that we evaluate reduction of brick or percent of brick in some of the buildings, and
increase in percent of brick based on the very issue that | think you alluded to, and that is site
distance from Nuckols Road. So that is the scenario that may very well be able to come to fruition
to change the brick configuration so that you do 50% areas or more than 50% on some exposures
of the building. Is that fair to say, Mr. Taylor, along the lines of which you are concerned?

Mr. Taylor - Yes, sir. | think that is fair, but I am aware of Mr. Jernigan’s sentiments
and the sentiments from the Commission which are basically the same thing. The more brick the
better, particularly where it shows, and I think that is our position now, and that is going to be the
position as we go forward, and | would just ask you to recognize that and do what we can to move
the brick around so it has the best effect, because | recognize that the position of the building are
still, as you and | discussed, a little bit soft, because we really want to take a look at where we put
the building so we maximize the tree save area. | think the trees in there are old. They are
beautiful. They really deserve a lot of respect, and we need to do what we can to conserve them.
Not only is the break with The Meadows, but just because | think it is the right conservation step,
and depending on how that goes, and if we move the brick around where it doesn’t show anyway,
it will show to a better effect, we will pick up a roofing material that is contemporaneous with
modern technology and durable, and that will help. So, these are things that we would achieve, |
think, between now and the POD, and in terms of what Mr. Atack is saying, we have gone over this
and | have his assurance, but by the time we get to the POD, we will have this brick issue resolved.
We will have the location resolved, and | trust that we will come up with the best mix.

Mr. Jernigan - I am not going to beat a dead horse, but when we are speaking of
building, and you say all those commercial buildings are brick, this is a big building. Saying that, it
is not just eight houses. That is the reason | am saying what | am saying is just on those roads,
those fronts that are on Nuckols Road, they will have more visibility than what the rest of them will
have. | mean, if they want to do 35% in the back that is fine. | just think up on Nuckols Road
where you are going to be a little more visible, high roof line and all, that it needs to have a little
better appearance.
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Mr. Taylor - That is right, Mr. Jernigan, and to capitalize on that statement, this is
really what we have discussed, the moving around of the brick units so that it does show the best
effect, and the best choice of material.

Mr. Jernigan - Any more questions for Mr. Atack? Thank you, sir.
Mr. Atack - Thank you, Mr. Jernigan.
Mr. Jernigan - All right, we have opposition. Would you come up, young lady? Would

you state your name for the record, please.

Ms. Debra Stool - My name is Debra Stool and | serve as the president of The Meadows
Association. We are the adjacent property in question and | appreciate the opportunity to speak
with you all this evening. | do have a prepared statement, so | hope it doesn’t sound too canned,
but we are extremely interested in the outcome of these proceedings. Our neighborhood has spent
considerable time examining issues related to this petition, and some of the homeowners who have
worked on this effort are in attendance this evening. Back onto our active involvement, |
approached the real estate agent for the petitioner as soon as the sale pending sign was posted on
the property. We have been actively involved in the discussion of the property’s status ever since.
We have had numerous meetings with Mr. Atack, as well as a meeting with Jean Moore. Although
our initial preference for the use of this property would not have included condominiums, we would
have much preferred to see a single-family development that could, perhaps, be annexed into our
neighborhood. We have worked with the petitioner and the County to try to fully understand the
petition and our potential response to that petition. We respectfully request that if condominiums
are to be built on the property commonly known as The Coles, that they are the highest quality in
appearance and materials. We hope much consideration is given to preserving the capital trees
and that the view to Nuckols, which is our view to Nuckols, and the view from Nuckols, is to be
preserved.

To clarify our position, we sent a letter to the petitioner, copying various County officials, and
detailing our concerns. We have now reached agreement with the petitioner on many elements of
the application, including landscaping, lighting, what is to happen with the existing residents,
among other things. We continue to have concerns that we would like to have the County hear
and support. First with respect to density of the proposed development, we have researched
similar developments in our District and found that the typical density is 3.5 to 5.2 units per acre.
The developments that | am referring to are the Club Commons @ Wyndham, Belmont Park @
Twin Hickory, Park Terrace, Ashton Park @ Wyndham, English Oaks @ Wellesley, Pemberton Oaks
and also the Four Seasons. Our request is to limit the density to 40 units, which would provide an
upper range of 5.2 units per acre. The current request would be for nine units on the buildable
acreage. We feel that our request is, perhaps, generous, concerning the shape and the topography
of the property, and the fact that 1+ some acres is unbuildable on the flood plain. At this point we
understand that Mr. Atack has proffered the density to be 56 units, and we feel strongly that this
proposal is too dense. Again, the County’s own planning precedence in our District supports our
position and we request similar consideration.

The second most important issue to our neighborhood concerns the distance between our property
line and the constructed element of the development. We have invested considerable energy in
meeting with and defining with the petitioner and his agents what distance would be acceptable to
the adjacent homeowners. During this meeting, the engineer measured on the proposed plan the
specific plan for each homeowner to ensure their understanding. At that time, the minimum
distance on the conceptual plan was approximately 90 feet from the most shallow part of the plan.
That was the southeastern part and a maximum of 200 feet on the wider part closer to Cox Road.
However, the current application effect will reflect only a 75-foot minimum, and we are
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disappointed that this does not match the expectation that was set in the meeting with the
homeowners.

In addition, one of the current proffers states that the exact location, footprints, etc. are illustrated
and may be revised and updated. We would like assurance that the conceptual drawing scale and
placement will not alter significantly from the homeowners’ current expectations. To make myself
clear, we do not want the development any closer to our homes than the conceptual plan shows.

In closing, we'd like to thank Jean Moore for her help. She has really guided us through this. We'd
like to thank Mr. Allen for keeping us informed, even today that there might be some changes to
what we had talked to Mr. Atack two days ago about. We’'d also like to thank Mr. Atack for
listening to our concerns and making himself available. The homeowners of The Meadows have
made diligent efforts to understand and respond to the current application for development of the
subject property. We have made substantial progress in resolving concerns between the
homeowners and Mr. Atack, and we request that our final concerns be incorporated into the zoning
approval.

Thank you very much.

Mr. Jernigan - Thank you. Are there any questions for Ms. Stool from the Commission?
Thank you, ma’am. Is there anybody else that wants to speak in opposition? OK. Come on, one of
you come on up now. You have six minutes.

Mr. Tim Seamore - My name is Tim Seamore and | am the Treasurer of The Meadows
Homeowners Association and | guess my question is to Jean Moore and you fellows, because |
guess my logic if you could pop up a picture that shows a development up the front of Nuckols, I
guess my logic is that when a parcel like this comes up and there is only one shot of getting it right,
why isn't there an de-acceleration lane off of Nuckols Road. | mean, | am just, my logic says that
Nuckols Road is already very heavily traveled and in the process of being expanded to four lanes
through there, so why wouldn't we put a de-acceleration lane coming in off of Nuckols Road, so
that the traffic wouldn't be as affected? It is just a suggestion, | think, logically. And then my
other concern, and maybe | missed this, but we have always been concerned about access off of
Snowmass Road, and personally | want to make sure that it can't be accessed off of Snowmass
Road now or later, because | think I heard Jean Moore say that they are leaving the door open for
that, if later on if access off of Snowmass Road becomes obtainable, that it could be done.
Because if you look at this architectural drawing, you will notice that there is an emergency
entrance already sited on this particular plan, if you see that, and that looks to me like a cut for a
road. So, my concern is that there is never any access off of Snowmass Road, because when |
hear that, | hear the door open for that to happen later on. But, you know, | would just like to
have somebody address the fact that of why there isn't a de-acceleration lane proposed, and that is
it.

Mr. Jernigan - Are there any questions for Mr. Seamore? Ms. Moore, would you come
back up, please.

Ms. Moore - I will try to answer as best | can. In response to the first question with
the de-acceleration lane, as you know Nuckols Road is currently undergoing a road improvement.
It is being widened, and Mr. Atack has worked with Public Works and it is unknown exactly where
the entrance is, but | understand it is slated to be where it is in the project working with already
de-acceleration road that | understand is going to be in place. But | don't have the particulars, but
I can guarantee you that will be looked at in Public Works. They often recommend de-acceleration
lanes where it is warranted, so that will be part of the process in the plan of development phase.
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In answer to your second question,

Mr. Vanarsdall - Before you finish the second one, what you are telling everybody is that
you don’'t know whether or not there will be a de-acceleration lane or not.

Ms. Moore - I know that...
Mr. Vanarsdall - Usually Public Works does state that up front.
Ms. Moore - Right. |1 would rather defer that to Public Works, because they have the

details of it, but | understand they are talking about that and it would have to be installed if it is
required.

Mr. Jernigan - OK.

Ms. Moore - To the access at Snowmass, this has evolved, | think, with our discussions
with the residents who were really opposed to any kind of access. After our discussion and
concerns that no access could actually increase traffic going through the residential area because
there would be no way to make a u-turn or a left-hand turn from the entrance. Considering that
we would like to have that option open in case that becomes warranted or in case the residents
would want it in the future. Because the site plan is proffered, an amendment to the proffers for
the site plan or an access would have to come back to the Planning Commission for approval, just
because the site plan is being proffered today.

Mr. Seamore - Ms. Moore, is that access being provided for emergency access reasons
only, or as a secondary means of access into the site.

Ms. Moore - This would be a secondary means. Like | said, staff has actually backed
off of that. We talked to Public Works. One entrance they thought would be fine, but, again, the
residents might feel more cars might come through the residential areas. We'd like to keep that
option open just in case a second entrance is warranted.

Mr. Taylor - Please come up to the microphone and identify yourself.

Mr. Seamore - May | say, which residents are you referring to?

Ms. Moore - That would be the residents living south to this subdivision.

Mr. Jernigan - We can't pick you up for the record if you are back there.

Mr. Seamore - I am Tim again.

Ms. Moore - And for the record | will just say real quickly, Public Works would not

approve any kind of access to Snowmass Terrace.

Mr. Seamore - The main problem is Snowmass Road. Because the main artery is
Snowmass Road, not Terrace, so this confusion with Snowmass Road and Terrace needs to be
clarified right away, because Snowmass Road is now being used as a cut through from Nuckols
Road all the way back through to West Broad Street. It comes out by Universal Ford on Village
Drive — Innsbrook. Well, anyway, that particular road, just so you guys know, you can go from
Nuckols Road down Snowmass and weave your way all the way back through and get on Cox Road
and West Broad Street right now. That is why | have been up in arms about this Showmass Road
access all along, because it is an accident waiting to happen. And just saying that I've been a real
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estate broker since 1990, I've been a certified appraiser for nine years, and I've been in the real
estate business since 1985. You know, | definitely know when | see a problem, and that is a
problem. The other thing I'd like to say is that Bob has been really easy to work with and I think
we are all lucky to have a developer that will at least listen and sit down and talk to you.

Mr. Vanarsdall - Have you read these proffers?
Mr. Seamore - I have read a lot. So | don't know what you are reading here.
Mr. Vanarsdall - Let me read you the one that we are talking about. “There shall be no

vehicular access to Snowmass Terrace except for secondary emergency access.” Have you read
these proffers?

Mr. Seamore - Snowmass Terrace? | am talking about Snowmass Road. Because that is
the main access. If you look on this particular schematic, you will notice that Snowmass Road is
the main access, and that is where, | don't know if it was a typo.

Mr. Jernigan - It was a typo. Ms. Moore corrected that.

Mr. Seamore - Right. But we have to make sure that we understand that Snowmass
Road is the road that can be utilized to get to Cox Road, West Broad Street and just so everybody
knows, Prudential just got bought by Wachovia. Wachovia’'s main building is right across the street
on Nuckols Road, OK? And we have five Capitol One Office Buildings across the street right now.
So, there is some major traffic there.

Mr. Jernigan - But Ms. Moore did reflect that that was a typographical error, so we have
changed that to Snowmass Road.

Mr. Seamore - Well, I would just like to go on the record to clarify that that is the main
road that needs to be addressed.

Mr. Taylor - Thank you, Mr. Seamore.
Mr. Vanarsdall - Mr. Chairman, you said that this is Snowmass Road?
Mr. Jernigan - OK. Jean, didn't you know Snowmass Terrace, that it was supposed to be

Snowmass Road?

Ms. Moore - The proffer stated, that you have in front of you, “No access would be
provided on Snowmass Terrace.”

Mr. Jernigan - But | thought you said that was to be corrected to Road.

Ms. Moore - It was reversed. | initially said Road — so it has been corrected, so as the
proffers are stated now, staff is OK with that. It is the residents here who are not.

Mr. Jernigan - Well, it is terrace or road?

Mr. Seamore - If I could ask Jean to show me Snowmass Terrace on something up there,
please.

Ms. Moore - Snowmass Terrace is right here (referring to rendering). Snowmass Road

is this right here (referring to rendering).
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Mr. Seamore - Right and what you are saying is that there would be no access off of
Snowmass Terrace, which is not what we want. We want no access off of Snowmass Road or
Terrace.

Mr. Taylor - Mr. Seamore, | understand you don’'t want Snowmass Terrace and that is
out — O U T. With regard to Showmass Road, | have talked to several of the residents and some
people think that is good and some people think that it is not good. Basically, lacking a need for
emergency access, by the present plan, and this will be in the record, is that that will not occur,
because right now Mr. Atack does not own that property and the chances of getting it are not that
great, and that is the good news. But the even better news is that because the emergency access
of vehicles is enabled by having two accesses, in the event there is some kind of a problem, it is
considered a safety issue. And the way to get around that safety issue may well be to work with
Mr. Atack and make sure that of the two lanes — one in and one out - that we satisfy the
requirements for two accesses or egresses by making both of those wide enough, so that we can
enable emergency vehicles to get in or out in the event of an emergency. And that will solve the
problem. We will have access to and from Nuckols for emergency access, emergency vehicles by
widening the road, but Snowmass Terrace and Snowmass Road access to those is out.

Mr. Seamore - What | hear you saying is that there is no access off of Snowmass Road
and Snowmass Terrace. | am in total agreement. But | would also like to note for the record that
on the left-hand portion of this property, to the left-hand corner, there is a low lying flood plain
area that is adjacent to the Four Seasons Condominium project, and if they needed to do a second
access area, this would be a logical choice for it for emergency purposes because #1, it is a low
lying flood plain area that can’t be built on anyway, and if you look at the current configuration of
the road, it allows for that to happen right away. So if you are looking for a second way to get in
there, for emergency purposes, that is the very logical place to do it. But , once again, I'd like to
say that Bob has been wonderful to work with, but this Snowmass Road, the access of any of the
projects off of Snowmass Road is totally, in my opinion, ludicrous and any access off of Snowmass
Terrace, | think, would be counterproductive to us at The Meadows, but I think you are looking for
an accident if you let this project get access off of Snowmass Road.

Mr. Archer - Mr. Seamore, before you sit down. | am hearing two different ways, and |
am not sure | understand. | am hearing access to Snowmass Road and | am hearing you say
access off of Snowmass Road.

Mr. Seamore - Terminology, off, to, whatever, all I am saying is there shouldn't be an
entrance at all.

Mr. Archer - In either direction?

Mr. Seamore - In or out, no entrance off of Snowmass Road. If you look at the current
schematics, it shows no entrance right now off of Snowmass Road. What it shows is an emergency
exit off of Snowmass Terrace. OK. Snowmass Terrace is part of The Meadows, which is not the
main road, Snowmass Road. Again, Snowmass Road is the road that everyone uses to cut through.

Mr. Jernigan - Well, the good side of this is, that road is not on this map now, so it can't
go on. If it was to go on there, it would have to come back for review through Public Works before
anything could be done, and to the Planning Commission. So, right now, for the zoning for this,
that road is not in effect. OK. Thank you for your time. Anymore questions for Mr. Seamore?

Mr. Taylor - No, | think we might want to hear if there are any more questions or
comments?
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Mr. Jernigan - I think we have one more gentleman back there, maybe two. How are
you, sir?
Mr. Lewis Baker - Fine, how are you all. | want to thank you. My name is Lewis Baker and |

am the secretary of the Village at Innsbrook Association. | want to thank Ms. Moore for her help. |
want to thank you guys for getting off Snowmass Court, where 1 live. It is a half mile away from
where | live. If we are going to get access through there, we've really got a problem. Our
concern, as always, has been the traffic on Snowmass Road, as the gentleman brought up. It has
increased almost exponentially in the last five years, and at certain points of the day, two times a
day at least, and at least twice a week, that section of Showmass Road from the Nuckols Road light
down to Snowmass Terrace is two lanes, bumper to bumper, both ways, basically, people trying to
get in. So, if you bring any entrance out there, of course, that is going to be a total madhouse.
The second, the emergency entrance, | halfway agree with, as long as it is shut off in someway,
except for emergencies, because you and | well know, that where there is a will there is a way, and
where there is a way, somebody will. Second, we don't want any access off of Snowmass Road, no
access off of Terrace. We are concerned about access for construction where we come in, and one
that nobody has brought up at this point in time, but the, one of our major concerns is that right
out on Nuckols Road, automatically, if it is in that right acceleration lane, makes a right turn onto
Snowmass Road, and | don’t know if there is anyway that you can channel that out into the lanes
at Nuckols Road, so they don't make an automatic right turn onto Snowmass Road.

I also agree that we would like a reduced density of housing, 56 condos, 2 per, 2 cars per condo
parking possibly, we are talking quite an increase in traffic.

Mr. Jernigan - OK. Any questions for Mr. Baker? Thank you. We have a minute and 13
seconds left, sir. Did you want to speak?

Mr. Tony Wilson - My name is Tony Wilson. | am also from the Innsbrook Group, and again
I am concerned. | just want to make it an absolute final request that it is clear to all of us here
tonight that it is in writing that there will be no access to Snowmass Road. | keep hearing people
talk about it, but we don’t have the proffers, so we are not sure what it actually says, and we are
all speaking this, but when | walk out the door | want to make sure that we have agreed that it is
in writing that absolutely there is no access to Snowmass Road. | just want to be sure.

Mr. Jernigan - Right now it is Snowmass Terrace. But there is no road to Snowmass
Road now. And like I explained a minute ago, we can't just come in and put that road on. It is not
on the map. It would have to go through Public Works, and everybody.

Mr. Wilson - I guess it was the reference they said about it, the possibility that if it was
needed, we could do it, and we don’t have those proffers in front of us here. So, | am just wanting
to make absolutely sure that the writing shows absolutely no access to Snowmass Road.

Mr. Jernigan - It does not say that, but it is not on the plans now, but I will tell you this.
After this conversation tonight, | don’t think Mr. Atack is going to bring it up. Now, I can't say that
15 years down the road that Henrico County may say, “Hey, we need this.” And this may come
from the County, but right now it is not proffered that that road will never join, but as of right now,
there are no plans for it. And like I said, | don’t think anybody is going to be willing to bring it up.
Mr. Archer - Thank you.

Mr. Wilson - OK. Thank you, sir.
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Mr. Marlles - Mr. Atack, you have four minutes for rebuttal.

Mr. Atack - Snowmass Road, Snowmass Terrace. Mrs. Stool, you are 100% correct.
The proffered conditions you have in your hand say that we will not access Snowmass Road nor
Snowmass Terrace. That was changed when we resubmitted it today. The proffer that you are
reading, Mrs. Stool, does say no access to Snowmass Road. The proffered condition you folks have
does not address that question. It only addresses, | will read it here, but we are going to get this
resolved before June 10, | promise you.

Mr. Jernigan - Let me ask you this. Why did it change on the two proffers?

Mr. Atack - It was a request by staff.

Mr. Taylor - Mr. Atack, can you put that back in the proffers.

Mr. Atack - Yes, sir.

Mr. Jernigan - Wait a minute, why did staff request it? Jean, why did staff request that

we take that off?

Ms. Moore - Basically, |1 guess, as you were saying, there are no entrance slated for
Snowmass now. It is not so much an issue or not, listening to the residents, but to include that
language on top of it, they are not providing an entrance, and then to say that there will never be
an entrance into Snowmass seems to limit opportunities that may actually come from the residents
later to provide that opportunity, if they want it, to provide access.

Mr. Glover - Mr. Chairman, can | ask, and | am not going to vote on this, but I'd like to
help clear this up, if you don't mind. If the applicant is agreeable to place that on the conditions
that there will be no ingress/egress to Snowmass Road, | think that would be a good idea, because
if you want to change it, he always has access to this Commission and the Board of Supervisors if
that need arises. But | think these people are asking for an absolute assurance, and | think we’'d
be remiss if we didn’t give it to them.

Mr. Jernigan - You had it on the proffer before. | know staff asked you to take it off.
Would you be willing to put it back on and in time, if things happen, then the County would have to
come to the Planning Commission and amend the proffer.

Mr. Glover - No, sir. The County wouldn't come to the Planning Commission. The
applicant would come to the Planning Commission, just as he is tonight. That way it assures these
people that there is no one in Henrico County that would change their mind and use a road. If he
puts it in a condition, it has to come back to a zoning case, and | would suggest that you do that,
because | have listened here for about 45 minutes, and we have batted it around and staff is right
in asking for it, quite frankly. They are looking for traffic circulation. So, you can’'t condemn staff.
They are doing their job. But, I think we do our job when we do what you want.

Mr. Atack - Yes, sir. That is what you asked me, Mr. Jernigan. We will change the
proffered condition to restate, as Mrs. Stool, you have an exhibit that we provided you that there
will be no access to Snowmass Road. This is, obviously, a very important issue, and we will have
that changed prior to the Board of Supervisors’ meeting. In fact, we will e-mail that out, and |
would mention this. Those folks, Mr. Baker and you folks from the Cedars, | would like to suggest
maybe after the meeting if you could give me the names and addresses and e-mails, we will put
you on this same list and provide you this information that we have had with The Meadows
residents. Again, for the record, one last time, Snowmass Road, we will proffer a condition that we
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will not access Snowmass Road or Showmass Terrace unless it is required. Are there any further
guestions of me?

Mr. Vanarsdall - Since you have the authority to sign the proffer, can't you do that tonight
while we are here?

Mr. Atack - I believe | can, Mr. Vanarsdall, and I will be happy to do so.

Mr. Vanarsdall - I would make that No. 18A then.

Mr. Glover - You are volunteering this proffer, | am sure?

Mr. Atack - Absolutely.

Mr. Jernigan - That is what | heard him say.

Mr. Glover - I wasn't trying to be funny. You see, proffered conditions aren't

something that we as a County can impose. That has to be voluntary. And he volunteers it
because there is a fear that he won't get anything.

Mr. Jernigan - Any more questions for Mr. Atack?

Mr. Taylor - There is one, Mr. Jernigan, while Mr. Atack is up here. If you would,
address the density issue.

Mr. Atack - Yes, sir. | think that is a very fair question, and | think the density issue
was one in which Mr. Baker even alluded to with regard to the, | believe that | recall, the
consequences of density, and that is traffic. | think the concern is that the additional homes
generating additional vehicular traffic trips per day is the concern for the density. Specifically, with
regard to our density, we are proffering approximately 50% of what the Ordinance allows, but,
more importantly, | think what should be taken into consideration is that these are condominiums
that are flats on top of each other. Therefore, you can get a more efficient use of density. The
actual site distance coverage of our entire property is approximately 35%, so it is a very low sight
distance, site coverage ratio, excuse me, site coverage ratio with this type of product.

Mr. Jernigan - OK, thank you, sir.
Mr. Atack - Thank you.
Mr. Taylor - And in furtherance of that, I do want to point out that if you look at the

elevations or the plan view that is up there, you can hardly say with those seven buildings, and that
is probably not going to be the final arrangement, is not anywhere near something that one might
call crowded, and | think that Mr. Atack has provided every opportunity to guard very diligently The
Meadows from almost every view except the view of the magnificent trees that you have on the
Cole property now. So, from The Meadows, you are going to see the building, if at all, because not
only do you have the magnificent trees that are there, but he has proffered to put in additional
landscaping along the entire boundary with a couple of lines of Leyland Cyprus, so you are not
going to be able to see under the trees and you are not going to be able to see through the trees,
so, basically, he has really shielded visually the two developments.

Mr. Jernigan - I am sorry, sir. We are out of time. I'm sorry. I've got to stop it
somewhere. Mr. Taylor, are you ready to entertain a motion?
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Mr. Taylor - Yes, | am, after looking at this very hard and working with the neighbors
and the neighborhood association, and | want to compliment, Deb Stool for a very diligent job of
working with the neighbors and meeting after meeting after meeting, and | think you have
collectively, the entire group, you have worked diligently to bring this development really into very
sharp focus, and | think that is commendable. And | wanted to make that statement, but | really
think that your efforts have resulted in a materially improved development, and looking at this
development, and Mr. Atack and | discussed every facets that are really going to reassess
themselves when we get to the POD, but at this particular stage, with what we have here, | am
confident that it will result in a really attractive, very prominent facility, and one that will serve
Henrico County well into the future.

Before I make my motion, we have to waive the time limits on the proffers and the modified site
plan, so I will move for the waiver of the time limits on the proffers and site plan.

Mrs. Ware - Second.

Mr. Jernigan - We have a motion by Mr. Taylor and a second by Mrs. Ware to waive the
time limits on the proffers. All in favor say aye. All opposed say no. The motion is passed.

The Planning Commission waived the time limits on the amended proffers for Case C-14C-03,
Robert Atack for Atack Properties Inc.

Mr. Taylor - Now with regard to the basic motion, which is Case C-14C-03, | move that
Case C-14C-03 be approved and sent on to the Board of Supervisors.

Mr. Archer - Second.

Mr. Jernigan - We have a motion by Mr. Taylor and a second by Mr. Archer. All in favor
say aye. All opposed say no. The ayes have it. The motion is passed.

REASON: Acting on a motion by Mr. Taylor, seconded by Mr. Archer, the Planning Commission
voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the request because
it would permit development of the land for residential use in an appropriate manner and it is
reasonable in light of the multi-family and office zoning in the area. In addition, the project would
not adversely affect the adjoining area if properly developed as proposed.

Deferred from the April 10, 2003 Meeting:
C-6C-03 Robert L. Stout for Gilbert E. Holt, Jr., Claudia T. Holt and Roberta

J. Holt: Request to conditionally rezone from A-1 Agricultural District to R-3C One Family
Residence District (Conditional), part of Parcel 805-705-6565 (approx. 2.8 acres) and Parcel 805-
705-5584 (approx. 0.767 acre), containing approximately 3.567 acres, located on the south line of
Old Oakland Road approximately 600 feet west of Oakvale Street and adjoining the east line of the
Old Oakland subdivision. A single-family residential subdivision is proposed. The applicant proffers
no more than four (4) residential lots including the existing residence, will be developed on the
property. The R-3 District allows a minimum lot size of 11,000 square feet. The Land Use Plan
recommends Suburban Residential 1, 1.0 to 2.4 units net density per acre.

Mr. Marlles - The staff report will be given by Ms. Moore.

Mr. Jernigan - Is there opposition to Zoning Case C-6C-03. We have opposition. Ms.
Moore, hello again.

May 15, 2003 21



1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164

Ms. Moore - Hello. Good evening. The requested R-3C zoning would permit a
maximum of four single-family residences on the 3.5-acre site. This would include the existing
home located at the center of the site.

The 2010 Land Use Plan designates the subject site as Suburban Residential 1. The proposed
single-family development and density of 1.12 units per acre are consistent with the 2010 Land Use
designation.

Although the proposed project would be consistent with the recommended use and density for the
area, staff has concerns regarding access and layout given the constraints of the site, including:

The presence of a Resource Protection Area along the eastern portion of the site; and
The orientation of the existing residential structure to remain.

At the time the staff report was drafted, there were unresolved issues regarding home sizes,
building materials, and screening to provide privacy between the existing and proposed homes. For
instance, the proffers made no assurances that two-story buildings would be constructed nor did
they provide quality features such as brick facades and garages. In addition, staff believes the
resource protection area on the site should be rezoned to C-1, Conservation area.

The applicant has submitted revised proffers dated May 14, 2003, copies of which you just
received. The time limit would have to be waived for the revised proffers in order to take any
action on this project tonight. The revised proffers address most of staff concerns regarding
building design and quality.

Specifically:

Proffer 10 states (which is Old Proffer 11 in the Staff Report) the new homes proposed on
lots 1-3 would be two-story with a minimum living area of 1,600 square feet of livable space
and would have two-car garages.

Proffers 11 and 13 elaborate further on the house design stating two of the three homes
would have side-loading garages and 100% brick fronts.

Proffer 14 states the homes would be constructed in substantial conformance with the three
elevations noted as “Exhibit “B”, which is displayed on the screen.

Proffer 15 states there would be a 6 ft. high maintenance free fence along the south lines of
Lots 1-3 and the eastern property line of Lot 3 to provide privacy. This screen would be
supplemented with vegetation as shown on Exhibit “A.” This would address staff's previous
concerns of utilizing Loblolly Pines as the primary source for screening.

Overall, the revised proffers would improve the quality of the development. However, staff believes
the revised proffers do not address all of staff concerns. To enhance the quality and visual appeal
of the homes, staff recommends the brick frontages wrap along the side elevations.

In addition, staff encourages C-1 zoning for the area encompassing the Resource Protection Area
on this site. Due to these issues, staff does not support this application at this time.

This concludes my presentation. | would be happy to try to answer any questions you may have.
Mr. Jernigan - Are there any questions for Ms. Moore from the Commission? All right.

They didn’t proffer to wrap the brick?
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Ms. Moore - That is correct.

Mr. Jernigan - All right. We will address that when Mr. Stout comes up. Did you speak
to Mr. Stout about the C-1, because it was on the initial?

Ms. Moore - Actually, 1 have spoken from day one about the conservation area. 1 think
he can address that tonight. | believe he is prepared to do that.

Mr. Jernigan - Is everything else we discussed covered with the exception of the brick
wrapping and the C-1?

Ms. Moore - Yes, sir.
Mr. Jernigan - OK, thank you. Mr. Stout.
Mr. Mike Roth - Mr. Chairman, members of the Commission, my name is Mike Roth and |

am with the law firm of Spotts, Fain, Chappell and Anderson. | am here with Mr. Stout. | would
just like to say this is my first opportunity to appear before the Commission.

Mr. Jernigan - First of all, you have ten minutes. Would you like to reserve rebuttal time?
Mr. Roth - I would reserve three minutes.

Mr. Jernigan - OK. Thank you, sir.

Mr. Roth - It is a pleasure to be here. | am going to make a few comments and then

I will defer to Mr. Stout. There has been some concern by the adjacent property owners regarding
an adjacent development. The applicant has met with the adjacent property owners and with the
staff, and as Ms. Moore has pointed out, has addressed the proffers accordingly, so that there is no
guestion about the type of homes that are going to be going in this development. They have been
very specific about their homes being two stories, where the garages are going to be placed, and
the fact that two of the homes will have brick fronts, and just yesterday proffered specific
elevations and footprints for these homes. In that regard, we believe that the applicant has
satisfied staff's concerns and I am going to defer to Mr. Stout to address the C-1 and Resource
Protection Area issue.

Mr. Jernigan - Thank you.

Mr. Stout - Good evening, ladies and gentlemen. The reason he came with me is
because | didn't think I was going to make it.

Mr. Jernigan - State your name for the record.

Mr. Stout - Robert Stout with Resource International. We prepared the plans and
made the applicantion for Mr. and Mrs. Holt. 1 didn’t think | was going to be here this evening.
That is why | walked in at the last moment. We have done extensive upgrading and/or
modification per the request of the community and staff, and in discussions with you. To begin
with, No. 1, the Conservation Area, we did not object to that, but it required us to resubmit the
application for rezoning, so we are willing to allow that to be rezoned to C-2. We didn’t apply for it
with our initial rezoning. If we have to put it in a proffer, we have no objection to it being C-2, so
that is why it wasn't made, but we have no objection to it, because it is a conservation area. One
comment that | may have misunderstood, Jean, but the buffering goes along the rears from Lot 1
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through Lot 3, and not just Lot 1 and Lot 3. And that it also turns down Lot 3 to the corner of the
house located or being proposed on Lot 3. So, we come around the corner down towards the
driveway going towards Old Oakland Road. The last item was the bricks on the side.

Mr. Jernigan - I just wanted them to wrap around.

Mr. Stout - The wrap around on the sides, | couldn’t get a confirmation from Mr. Holt
on wrapping it around the sides. If it becomes an issue, | can get that resolved between now and
the Board hearing. But right now, he has the brick fronts, which are substantially greater
improvements than the abutting property located to the west, Old Oakland, and we will meet the
integrity of the neighborhood and we are proffering the exact houses we are building, as opposed
to just alluding to what we are building, and that is a substantial benefit to the community, because
they know exactly what houses are going to be put on the property. With regard to the houses
fronting on Old Oakland Road, there are houses directly to the west of this that also have access
and front on Old Oakland Road, in the Old Oakland Subdivision. So, this would not be any different
than the existing houses along the road. The road is not considered a collector road. It is a local,
so, therefore, it meets the criteria for design and access. So, it is not an issue. And we will be glad
to answer any questions.

Mrs. Ware - You said you didn’'t have confirmation from your client on the wrap around
brick?

Mr. Stout - Yes, ma’am.

Mrs. Ware - Did you speak to your client about the wrap around brick?

Mr. Stout - Yes, ma’am.

Mrs. Ware - OK.

Mr. Jernigan - OK, are there any other questions for Mr. Stout from the Commission?

OK, thank you, Mr. Stout. We have opposition. Jeremy, would you come up, please. Would you
state your name for the record, please.

Mr. Jeremy Rowan - I live at 1540 Old Oakland Road. | own the several acres directly across
the road from this proposed development. | want to say good evening, Mr. Chairman, and to the
Board (sic) and Planners. You may know me. | was recently appointed to the Keep Henrico
Beautiful Board this year, a member of the Varina Beautification Committee, and | am the member
of several other civic groups in Varina, so | feel like | do have a stake in what we are proposing
tonight, not just for myself as a homeowner, but | am also here on behalf of the Oakland Road
Association, of other homeowners that live adjacent to these properties here, and | think | speak
for them. 1 talked with them before hand and they know what | am going to say tonight, and I just
have a little, well, actually, quite a bit | wrote down. | don't know how much time | am going to
have, but...

Mr. Jernigan - You have ten minutes.

Mr. Rowan - OK. Should I try to reserve time to...

Mr. Jernigan - There is no rebuttal time for the opposition.

Mr. Rowan - I feel that these offered proffers that have been submitted to you are

really just a distraction, a window dressing of what | feel is a bad proposal, and so do my
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neighbors. No matter how these homes are proposed or constructed or whatever configuration, it
can’'t change the fact that Mr. Holt and Mr. Stout representing him want to build these homes on
the front lawn of an existing home, and | wish that we had a visual that showed the existing home.
Is that available? And the elevations from Old Oakland Road when you are looking upward? If this
is passed, | feel like it sets an incredibly bad precedence. This would be telling developers in
Henrico that it would be permissible to build on any parcel, even if it has already been developed.
This isn't just an infill development. | feel like this existing home was sited and built over 50 years
ago, when higher standards apparently applied than what today’s standards are being applied for.
The importance of this Commission here tonight, | feel like it is designed to protect certain
minimum standards of building and planning, which are in place to protect people, tax payers and
50 homeowners, etc. from exactly this sort of unsightly and detracting development. There are
ethical and moral standards of good planning, which | feel should supersede this type of proposal.
I do feel, also, that the public should be allowed some kind of assurance that when they buy
property adjacent to an existing developed home, that this existing property standard will be
maintained. Otherwise, this type of sneaky infill development will only hurt the property values
existing adjacent properties, which are based on the current standards of what exists, allowing us, |
also feel, will create an atmosphere of mistrust in the place of people like myself, in the community,
and upon what appointed officials that are in charge of overseeing planning, although I do feel a
good faith effort has been made with the County in terms of representing concerns that we've had.
And | do appreciate the effort that has been put forth on that. But, my previous experience in
dealing with Mr. Stout, personally, at Resource International, hired to represent the developer, Mr.
Holt, have proven to me that | can't necessarily trust the words of what he is saying, because |
have previous experience here. | have nothing personal against Mr. Stout, but I feel like promises
of quality development were made previously with the Old Oakland Road Subdivision, which you
can see on the left here, because he represented Mr. Reinfeld in that. Mr. Stout previously
promoted a visual plan concept of this adjacent Old Oakland Road Subdivision, a plan that was
proposed two-story Colonial style family homes, and this is not at all what was actually built. What
was actually built were about 1,200 sq. ft. one-story ranch style homes, which a lot of people in my
area have referred to as shoe boxes, because they are exactly the bare minimum that you could
possibly get away with building by current standards in Henrico. The only exception being a brick
foundation, that was proffered. | made the mistake of not following through or knowing, | learned
in that process that it is the style of home and the square footage, and a two-story and all of that
was not proffered. It didn't have to happen. And that is exactly what didn’t happen, even though
there was a conceptual plan shown, and it wasn't followed through. And I feel like that was in bad
faith. Regardless of Mr. Stout’s excuses on this, this is a fact, and this plan was put forth in public,
in this very room, just over a year ago, and that is not what was built. So, | feel like I have
problems trusting what might happen now. | have everything in writing what we talked about
when we talked about size of brick and elevations, and | don't have the square footage of the
second home. That has not been proffered, and it hasn't been proffered in writing exactly what
type of screening material would be used or fencing, and the diameter of the trees or landscaping.
I also feel like Mr. Stout made a previous promise to me personally that he would have absolutely
no interest in representing Mr. Holt and his Dakota Group, because he knew of the bad experiences
that myself and other civic groups have previously had, but to go with Dakota or Mr. Holt in
negotiating the apartments which are now being built next to Varina Station. But the moment Mr.
Stout was paid for his work on Old Oakland Subdivision, he went to work for Mr. Holt and Dakota
anyway, and | feel like that breaks a promise that was made to myself and the members of the
Varina Station committee. So, again, it forces me in a position where | have to be trusting in faith
or something when | have previous experience that that didn't happen. And my conclusion is that
the reason Mr. Holt bought this land was really, his own personal comments to me, was that this
was in order to build a through road as a second point of access for those apartments, 800
apartments, which | think most of you all are aware of that was talked about last year. These were
neither wanted or needed in Varina, but we got them anyway. Mr. Holt got what he wanted. He
got his apartments, as well as the townhomes, even more single-family homes, and | ask the
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County when is enough development enough. | mean we have had five family farms in the past
three years that have been paved over with single-family houses, in a five-mile radius of where |
live, and it just isn’t going to end until every square inch apparently is developed.

I really feel like what we are talking about here tonight, building this home on the existing land is
not about me. It is more about greed. And I appeal to the judgment of the Board of Planners (sic)
here tonight that we need your help here to uphold some kind of minimum standards. My
opposition isn't to the style of home, or being two-stories, or having brick foundation or brick front,
it is the placement of the homes and where they are going to be situated, and the elevation of an
existing home behind it, which we are ignoring here, a home that most people would consider a
beautiful home, on a parkland setting, and | think it is a shame that, you know, we are talking
about this development here tonight. But, | rather that home be knocked down altogether than
have homes, new ones built on the site, where they would be situated properly, and not put in
haphazardly after the fact wherever they might sit. So, | heard someone say earlier tonight on the
Board (sic) about old beautiful trees deserving respect. Well, | also feel like this, the entire
property is old and beautiful, and it also deserves respect, and my own property, we moved in 2-
1/2 years ago, and | spent over $60,000 restoring my home making improvements. | feel like |
would be a fool to add a second story that | planned on, knowing the type of development that I
have across the road, it is going to detract from my own property value, so I'd be making a bad
investment there. But that is the place that | have been forced into.

I know | don't have much time left, but | also wanted to talk about what we have lived through for
the past 2-1/2 years on Old Oakland Road. The development that is going on here, I'd like to talk
about some of the things that we've been through, and we awaken 7 days at about 6:30 or 7:00
a.m. by the sounds of bulldozers and backhoes, trucks and heavy equipment, everyday. As the day
goes on, we listen to construction workers screaming, cussing at one another, while they are
building these homes, at the top of their lungs. The sound of hammers and saws continues all day
long until after dark, some nights until 11:00 p.m. when I've had to call the Police about it. Our
road in the front of our home, on Old Oakland, was dug up on at least 10 occasions for water and
sewer work to be done for water connections. The road has been blocked off this week for 8 hours
a day for the past week, so we have no garbage collection or mail service, and this continued until
they finish this work, and like I mentioned, our own water has been cut off on three different
occasions, once for over five hours, and our electric, phone and cable service have also been cut
through the line on Old Oakland Road, which interrupted our service on several occasions, just
from sloppy excavation work. And they have a brain game with one another whether it is the Miss
Utility or themselves at fault, but the end result is what | have to live with. | know they have a
right to develop property they own or deal with it however they see fit, but | feel like myself as a
homeowner, | should have some assurance that | can maintain some quality of life, and not be
under constant surrounding of development. It is not going to end. Even when Old Oakland Road
is finished, we are talking about three more. So | am going to continue to deal with this for
another year or so. So, that is another thing. It is not just the homes themselves, but what we
have to live with as a consequence of that development. It is not just the dotted line or written on
a paper, it is something that is very real to us. When Mr. Stout is finished with this, and Mr. Holt
has made his money on that, we live with the consequences of it, so | am here tonight to appeal to
you to give us that kind of consideration. Thank you for your time.

Mr. Jernigan - All right, before you leave. Let me ask you something. First of all, with all
due respect to Mr. Stout, and | have explained this to you before, that he worked for Ragsdale and
that commitment was made to me, and he was following orders. What he was told was the same
thing | was told, and he is as upset about the situation that happened next door as | am. That is
the reason that I've got everything right here proffered out now, so we know. You may get me
one time, but you don’t get me twice. It is nailed right down here what we are going to have. Itis
going to be two-story, all three, they are going to be a minimum of 1,600 sq. ft. living space, and
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No. 1 and 3 homes are going to be 100% brick on the front. It may not be wrapped around yet,
and it may not. That is just something that is a little extra that I like. But if | don’t get it | am not
going to go crazy. We are going to have brick on those. Now, in a way, and | know this is going
to sound crazy, but | am trying to protect you on this, too, because these homes will be nice
homes. They have proffered the elevations and this is going to be directly across from your house.
There is also the possibility if this does not get approved, and we don't know that it will. It could
get approved here and get shot down upstairs. They can come in and build one house, anything
that they want, right directly in front of your house, and we have no say on it. All they have to do,
it is a one acre lot. They can come in there and put 900 sqg. ft. with nothing, and in the position
that we are in right now, | would rather see you have three nice homes across the street from you.
Now, | have told you before from the beginning, | am not excited about this plan. And I am not
excited about it tonight. We've got a nice house in the back, and | would have rather left it that
way, but the developer doesn’'t want to do that. And by law, he has a right to develop his property.
My job is to get it to the best that | can, and that is what | want to do. Now, whatever | decide
tonight, Mr. Donati may feel differently when it comes up to him, but | am trying, as | told you
before, | am trying to get everything in here to protect you, and is there anything in here that we
have talked about that you don't see in the proffers?

Mr. Rowan - No. 1, I think Ms. Moore mentioned that the No. 2 home doesn't list any
minimum square footage. It says Lots 1 and 3 will have a minimum of 1,600 sq. ft.

Mr. Jernigan - No, it says it says Lots 1 through 3.

Mr. Rowan - OK. You know, like I said, | would rather see one, two, three.

Mr. Jernigan - Well, that locks in all three.

Mr. Rowan - I don't want to be under any misunderstanding, and it says Lots 1 and 3

will have 100% brick fronts. That doesn’'t mention what kind of treatment Lot 2 house would have,
and it mentions nothing about curbs or sidewalks or drainage issues there, because there is
significant topography that slopes downwards into Almond Creek, and we already have flooding
problems there, and when you are adding driveways and other things to the mix, it is just going to
make it worse.

I am also very concerned about the area that is labeled Conservation and RPA that already exists
there. | know, for a fact, on my property across from it, is a spring which percolates from the
ground which people drink from shallow wells on Old Oakland Road. They drink everything that
flows through that area, and during construction phases, right now there is a BMP pond, which
collects from Old Oakland Road. What is going to happen with all of the construction on the road
side for these three homes? There is not even enough room to put a BMP between those homes
and Almond Creek. That would be within the zone that you couldn’t build on. | don't know how
that runoff is going to be contained.

Mr. Jernigan - It is not BMP after the ones that are in the front, that retention pond is
gone. They will fill that, and that is where those other three homes will go from Old Oakland.

Mr. Rowan - But you don't understand what | am talking about. I'm talking about the
property that is here, we're adjacent. The three homes and none of them being right beside
Almond Creek. What is to stop that overflow going directly into Almond Creek and contaminating
it?

Mr. Jernigan - Well, we have to get that from Public Works.
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Mr. Rowan - Those are issues that | am very concerned about in terms of the water
quality there, and if you can understand, and the only thing | wonder about is the, like | said, they
talked about Pines, but I don’t see anything written down here — specific type of vegetation and
screen barrier they are going to build nor the type of fencing, and like | said, | can't take for
granted anything. It has to be in writing. You can understand my misgivings.

Mr. Jernigan - Well, there are things I am asking you now, because | have tried to nail
everything down here that | can. Now, it says on here that there will be a 6-foot high fence that
will be provided along the southern boundary of Lots 1 through 3 and along the eastern property
line of 3 to the rear corner of the proposed house. Now that is 6-foot fencing.

Mr. Rowan - Can you tell me what number that is on these proffers?
Mr. Jernigan - No. 15 on the new proffers.
Mr. Rowan - I only got this this morning myself. | haven't even had time to read it

thoroughly. 1 had to go to work all day and then came here soon as | left work, so | don't even
feel like I've been given a reasonable amount of time to look at this and really understand what it is
that they are proposing.

Mrs. Ware - You wanted a fence. Correct? That was one of your concerns.

Mr. Rowan - No. Honestly, I don't know if a fence and this vegetation barrier make
much of a hill of beans difference. | don't think it is still going to block the existing home that is
there. 1 feel like we are ignoring that, acting like it does not exist. And | feel the principal thing I
am against is building these homes on the front lawn of an existing home. If there is a way to
situate behind it or beside it, I might be more attuned to go with that, but I cannot support
something that is going to go in front. Like I said, I still feel like we are talking about semantics
here, window dressing on it and essentially a bad plan.

Mrs. Ware - But didn't Mr. Jernigan say that they can build a house in front of the
existing house.

Mr. Rowan - That is true, but not three homes. Right?

Mr. Jernigan - They can build one or three.

Mrs. Ware - They can build one — right smack in the middle of it.

Mr. Rowan - I mean, if they want to do that. The other thing | am concerned about is

what happens to the existing home? There is no way that you are going to be able to sell that
house with three houses on the front lawn. That house is going to be overlooking the back lawns
of those homes that are constructed.

Mr. Jernigan - Well, they will have the tree buffering the fence, but that is Mr. Holt’s
problem. He is going to have to sell the house, and another thing, when you were talking about
knocking it down. | did talk with staff today, and if there is anyway that we could eliminate that
one house and put a cul-de-sac and put two and two, it wouldn't work. They just said that it
wouldn’t work.

Mr. Rowan - One suggestion that we made during that meeting was that significant

improvements could be made to the existing home. It could be built with a second story. It could
be vastly improved and made more attractive for a buyer with the land that is in tact. The reason it
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hasn’t sold in the past two years is because of all what is going on on Old Oakland Road. It really
hasn’t had a fair shot in the market to sell as an entire property in tact.

Mr. Jernigan - Well, Jeremy, while I've got you here | will tell you. Like I said, | have
hammered them down to as much quality as | can get on this. | mean | don’'t think we can get
anything else in quality. It is 1600 sq. ft., two-story, brick on front on two of them. | am also, in
talking with the people, in Old Oakland, the other three homes that are going to be there, | have
expressed to them our conversation that we need some brick on that. Another thing, I found out
today, because | was down there, the road work. It is County. That is not the developer. They
had to put in a sewer line or something through there.

Mr. Rowan - I am not opposed to the work the County did, it was everything that we
went through with Mr. Rice, who has been incredibly uncooperative and unhelpful in trying to meet
us halfway. He knows for a fact that his people have, when they cut into the main water line, they
let it pour out leaking for a day. We lost all of our water pressure. When we finally got it back, I
had mud in my pipes for about a week. And let me tell you, you don't feel very good when you
turn on the tap and brown dirt comes out. We've had a lot of problems with Mr. Ragsdale, who Mr.
Stout represented, and | understand, after that is all said and done, Mr. Ragsdale can do whatever
he wants, but my feeling was that Mr. Stout is a professional. He knows that these things could
have been proffered to begin with and settled, but they weren't. And that is my main issue there.
That is why we are here now, getting everything nailed down.

Mr. Jernigan - They are nailed down now, and that is what | told you | was going to do.
We will have it in black and white and we've got it. Is there anything else that you want on here
that you know?

Mr. Rowan - I don't see anything about what type of driveway they are going to have.
Is it going to be concrete or asphalt or just gravel, because that is just going to add more stuff on
Old Oakland Road.

Mr. Jernigan - Hard surface?

Mr. Rowan - Hard surface.

Mr. Jernigan - Is that in here, Jean? OK. We are going to need to add that in there.

Mr. Rowan - Because that is important to me, and | would like to see some kind of

improvement of drainage there, that has some kind of actual curbing to channel water, rather than
just letting it run through the lawn or a very big ditch.

Mr. Jernigan - That has got to come through Public Works. They can't dictate that,
because Public Works has to make that call. OK.

Mr. Rowan - All right. Thank you.

Mr. Taylor - I had one other point that Mr. Jernigan made. Between those two houses,
first there is a fairly good distance. Second of all, there is very substantial buffer on one side and
there is nothing that would preclude the people in Lots 1, 2 or 3, from adding additional buffers if
they don't like the view. Most of us who are relatively settled areas have other lot lines that are,
houses that are closer to us in the rear or in the front than what we have right here.

Mr. Rowan - Sir, 1 would say if you lived in a community that had rural homes, and it is
one thing to see a subdivision get approved on a field that isn't being farmed. It is another thing
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when houses are going to be built on the front lawn of your neighbor's home. | don't think
anybody would be too happy to see that happen, and ruin the aesthetic value of the existing
property that is there. | don't think anybody can say that that is an improvement on what is
already there.

Mr. Jernigan - Jeremy, let me ask you one thing. You said you have construction out
there seven days a week?

Mr. Rowan - Yes, sir. Saturdays and Sundays. And during the winter they were out
there with their truck lights going when it is dark, and | had to call the police at 11:00 to get them
to stop working, and | would like to see something proffered in here that says they are not going to
work past 6:00 p.m. and they are not going to work before 7:00 a.m. Because, otherwise, there is
nothing in Code that says when they can or cannot work.

Mr. Jernigan - Seven to 7:00 p.m. is the normal, 6 days, no Sunday. Robert, 7:00 a.m.
to 7:00 p.m. Monday through Saturday, no Sundays. Could you all proffer that? Would you be
willing to proffer that?

Mr. Stout - Probably. 1 can't guarantee you that the gas and electric company or
somebody is not going to come out there.

Mr. Jernigan - No. We are speaking of your construction people. The power people
aren’t going to be out there on Sunday. | am speaking of your construction people, of Gill's
construction people. All right, that is going to be an issue, and | am going to pass that along, so if
you would so like, please put that in the proffers. If you would like to do that.

Mr. Rowan - Most people would think that was common decency, but apparently it
doesn’t hold true anymore.

Mr. Jernigan - No, it should have been on there before. You are right. OK. Thank you,
Jeremy. Yes sir, you have rebuttal time.

Mr. Stout — I would like to start off with the plan that is right in front of you right now,
and if notice, there is a rectangle in the front of the house. That is a legal lot in front of that house
that could be built on right now, just as the plan.

Mr. Jernigan - Oh, I know.
Mr. Taylor - Could you bring me back to the site plan?
Mr. Stout - While she is addressing that, I am not going to really get into my morals

and ethics, because | don't feel as though they are being well represented by an individual, and...
Mr. Jernigan - I am sorry, start over again.

Mr. Stout - I am just talking about the fact that my morals and ethics as to the Board.
If 1 were half the things that Jeremy said | was | wouldn’'t be able to stand in front of you guys
everytime | come in here. OK.

Mr. Jernigan - I know.

Mr. Stout - Now if you look at the plan that is in front of you, | need the site plan.
The proffers indicate that the buffering would be in accordance with Exhibit A. Exhibit A is the site
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plan. 1 know it is hard to read, but if you look in the right-hand side, there is a chart there and it
identifies all of the trees, the calipers, the height, and everything, if Mr. Jeremy would review that,
that would resolve his issues on what kind of trees, how many trees are being planted, and also |
have proffered, and as you see on the site plan there, there are street trees in addition to the
screening and buffering, which was not a requirement. Also, down in the left-hand corner there is
an elevation that is based off existing topography. It is based off of the existing house elevation,
and it shows the two-story building being proposed in the front, and the site view that you would
have from a second-story window, so that shows you the view that the people in the front would
have. This has currently a circular driveway that goes around behind the house, and on Lot 1,
what we are doing is we are taking advantage of that existing driveway and | don’t know that we
really made an emphasis of it, but that Lots 1 and 3 would be side loaded garages rather than front
loaded, but we are going to use the existing driveway. That way we don't add an additional
driveway and curb cut and have to rip that all out, and that saves on grading and sediment control.

No. 2 is the fact that the existing house, as it exists right now, there is no activities in the front yard
and in most houses your activities occur in the rear yard, and that is why the emphasis was the
buffering behind those houses, and to assist that when they are in the backyard that there is no
bad use for the persons, so that would address that issue with regard to that.

With regard to grading, sediment control, road widening, water runoff, etc., they are all design
issues and | address that part of subdivision and site development plans and building permits and
are not usually addressed here, unless they are a part of the rezoning case. We would, indeed,
meet all of those requirements. | would tell you that before the Board of Supervisors that there
would be a proffer indicating hard surface driveways. It was intended. It was just overlooked in
the aspect of putting it in the proffer. | know that we could also add into the proffer that the
working hours would be 7 to 7, and no more than Monday through Saturday. That would not be
our intent. And that I would address the fact that, and | have a copy of the site plan, that
indicated from the last Old Oakland, that we did designate the types of houses, and they were put
in there, and they were not proffered. The fact that Mr. Holt is proffering it shows the exact
houses that are going to be built, the design, and it also indicates in here that they would be
substantially built in that fashion, otherwise, we'd have to come back to you and ask you for a
revised plan. So, we do have that kind of assurance, that it would be done.

There was one other point and | lost it. But, | think with that we are meeting every intent of the
law and trying to meet all of the concerns of the neighborhood, the property does meet the Comp
Plan, it does meet the zoning requirements, it does meet the area requirements, and with that we
would ask for you all to consider what we are proposing and give it approval.

Thank you very much.

Mr. Jernigan - Robert, would you make sure that Mr. Rowan gets a copy of what you've
got up on the screen there. | had showed you the side elevations before, but I am speaking of the
screening material.

Mr. Stout - As you well know, we were working on these proffers until late last
evening, and | submitted them to Jean at 4:30. | faxed a copy to Mr. Rowan first thing this
morning when we got into work, so it wasn't like I was holding back on him.

Mr. Jernigan - Oh, I know that. I told him that you worked late on them. Just make sure
he gets a copy of that and | appreciate that. Thank you. OK. The first thing, we need to waive
the time limits on the proffers. So | will make a motion that we waive the time limits on the
proffers on Case C-6C-03.
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Mrs. Ware - Second.

Mr. Jernigan - We have a motion by Mr. Jernigan and seconded by Mrs. Ware. All in
favor say aye. All opposed say no. The motion passes.

The Planning Commission voted to waive the time limits on the proffers for Case C-6C-03, Robert L.
Stout for Gilbert E. Holt, Jr., Claudia T. Holt and Roberta J. Holt.

Mr. Jernigan - I make a motion to approve Zoning Case C-6C-03, Robert L. Stout for
Gilbert E. Holt, Jr., Claudia T. Holt and Roberta J. Holt.

Mr. Vanarsdall - Second.

Mr. Jernigan - We have a motion by Mr. Jernigan and a second by Mr. Vanarsdall. All in
favor say aye. All opposed say no. The motion passes.

REASON: Acting on a motion by Mr. Jernigan, seconded by Mr. Vanarsdall, the Planning
Commission voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the
request because it conforms to the Suburban Residential 1 recommendation of the Land Use Plan
and would be a logical continuation of the one-family residential development, which exist in the
area.

Deferred from the April 10, 2003 Meeting:
C-8C-03 Laraine Isaac for Godsey Properties, Inc.: Request to conditionally rezone

from A-1 Agricultural District to R-3C One Family Residence District (Conditional) Parcels 755-768-
1347 and 755-768-2764, containing 6.0 acres, located on the west line of Springfield Road at Olde
Milbrooke Way. A single-family residential subdivision is proposed. The R-3 District allows a
minimum lot size of 11,000 square feet. The Land Use Plan recommends Suburban Residential 2,
2.4 to 3.4 units net density per acre.

Mr. Marlles - The staff report will be given by Mr. Paul Gidley.

Mr. Jernigan - OK. Do we have any opposition to Zoning Case C-8C-03? No opposition.
Mr. Gidley, you may proceed.

Mr. Gidley - Thank you Mr. Secretary, Mr. Chairman, members of the Planning
Commission.

This case is C-8C-03, a proposal to rezone approximately 6 acres of land from A-1 to R-3C. The
site is located on the western side of Springfield Road, across from Olde Milbrooke Way.

There are new proffers since the staff report went out, copies of which you should now have. You
will need to waive the time limits on these.

Since the original proffers were submitted, the applicant has proffered a total of 13 lots maximum,
which is well within the density recommended by the Comprehensive Plan.

Briefly, some of the other proffers of note include:
Houses will have a minimum finished floor area of 2,000 square feet
Hard surface driveways

Brick front porches or piers.
Promise to conduct soil borings for potential coal mine activity
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Provision of garages for all residences, including at least 30% of which will be side or rear
loaded

I appreciate the applicant’s efforts in working to improve these proffers over those originally
submitted. Staff's concerns have been addressed and we can recommend approval of this case.

Are there any questions | can answer?

Mr. Jernigan - Are there any questions for Mr. Gidley from the Commission? Thank you,
Sir.

Mr. Gidley - Thank you, Mr. Chairman.

Mr. Jernigan - Mr. Vanarsdall.

Mr. Vanarsdall - Since we don't have any opposition, does anyone want to hear from the
applicant?

Mr. Jernigan - OK. Are you ready for a motion?

Mr. Vanarsdall - I move that we waive the time limits on the proffers on C-8C-03.

Mr. Taylor - Second.

Mr. Jernigan - We have a motion by Mr. Vanarsdall and a second by Mr. Taylor. All in

favor say aye. All opposed say no. The motion passes.

The Planning Commission voted to waive the time limits on the proffers for Case C-8C-03, Laraine
Isaac for Godsey Properties, Inc.

Mr. Vanarsdall - This case has been improved quite a bit since it was filed. We deferred it
last month and month before last we deferred it, so that we could have a community meeting, and
we did have a community meeting. We had four speakers from the community and they were
satisfied with the square footage of the homes. The square footage of the finished floors of the
home was one of the concerns, so the applicant very nicely upped it from 1200 sq. ft. to 2000 sq.
ft. of finished floor, and he changed the building materials. One of the things in Proffer 12 is the
garages will have side or rear loaded garages. They also will have a regular 6 inch curb and gutter,
and of all the homes that are being built and have been approved down Springfield Road, this
square footage runs with those, 2000 sg. ft. is minimum, and some of them are 2400, and so Mr.
Gidley worked very hard to get all of the things he suggested and the applicant very gladly
incorporated all of the suggestions he gave him into proffers.

There will be a maximum of 13 lots, which comes out to 2.16 per acre. With that, | recommend
approval to the Board of Supervisors C-8C-03.

Mr. Taylor - Second.

Mr. Jernigan - We have a motion by Mr. Vanarsdall and a second by Mr. Taylor. All in
favor say aye. All opposed say no. The motion passes.

REASON: Acting on a motion by Mr. Vanarsdall, seconded by Mr. Taylor, the Planning Commission

voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the request because
it complies with the recommendation of the Land Use Plan, it represents the continuation of one-
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family residential development which exists in the area, and the proffered conditions will provide
appropriate quality assurances not otherwise available.

AT THIS TIME THE COMMISSION TOOK A 15-MINUTE BREAK.
THE COMMISSION RECONVENED.

Deferred from the April 10, 2003 Meeting:

C-71C-02 Robert Atack/F. Robert Loftis for Cedar Fork, LLC: Request to
conditionally rezone from A-1 Agricultural District and R-2A One Family Residence District to R-3C
One Family Residence District (Conditional) 51.04 acres, Parcels 813-729-0099, 813-729-1810, 813-
728-1795, 812-729-4468 and 812-729-5529, located on the west line of Cedar Fork Road at
Tiffanywoods Lane. Up to 100 single-family residences are proposed. The R-3 District allows a
minimum lot size of 11,000 square feet. The Land Use Plan recommends Suburban Residential 1,
1.0 to 2.4 units net density per acre, and Suburban Residential 2, 2.4 to 3.4 units net density per
acre. The site is also in the Airport Safety Overlay District.

Mr. Marlles - The staff report will be given by Ms. Jean Moore.

Mr. Jernigan - In the audience is there any opposition to Zoning Case C-71C-02? We
have opposition. OK. Ms. Moore, you may proceed.

Ms. Moore - Good evening commissioners and Mr. Chairman. This item is a request to
rezone the subject property to R-3C to allow the construction of up to 100 single-family dwellings.

If I can get help a little bit on the lectern to pull up this document (referring to rendering).

There are two Land Use designations on this site. The northern portion, which consists of
approximately 17 acres, is designated SR1 in the 2010 Land Use Plan. The southern portion,
consisting of 34 acres is designated as SR2. The density for this development would be two
dwelling units per acre, which is consistent with density recommendations for SR1 and below the
density range of 2.4 to 3.4 units per acre as recommended for SR2.

Staff believes the proposed single-family development is an appropriate use and density for the
subject property. The applicant has also proffered many positive features, including:

A site design that incorporates curved streets and attractive landscaped medians;
Brick or stone faced crawl foundations and brick entry steps for all homes.
Covered front porches for at least 30% of the homes;

Windows on all side elevations;

Two and one car garages for at least 75% of the homes;

Boulevard style entrances;

Tree lined residential streets; and

And proffered elevations for six home designs.

Staff had concerns noted in the staff report pertaining to the low number of side and/or rear loaded
garages, the implementation of the 10 ft. buffer along Cedar Fork Road, and the implementation of
lot sizes. The applicant submitted revised proffers dated May 13, 2003 to address these issues.
These proffers did come in within a 48-hour period, therefore, the time limit would not have to be
waived.
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Proffer 5 has been revised to clarify the percentage calculation and to increase the number
of side/rear loading garages from 19 to 38. Staff believes this increase would improve the
visual appearance along the residential streets and enhance the quality of the development.

Proffer 16 states the 10 ft. landscape strip along Cedar Fork Road would be supplemented
with bayberry/wax myrtle planted 5 ft. on center to create a hedge. This will be in addition
to a white maintenance free fence along the entrance.

The applicant has not included percentages for lot widths. The R-3 District requires a minimum of
80 ft. wide lots. The applicant intends to provide lot sizes up to 90 ft. in width to accommodate the
side loading garages; however, as proffered, the lots could each be 85 ft. in width to meet this
average. If the applicant could ensure the implementation of 90 ft. wide lots for at least 30% of
this development, staff could support this project.

This concludes my presentation, | would be happy to try to answer any questions you may have.

Mr. Jernigan - Thank you, Ms. Moore. Are there any questions for Ms. Moore from the
Commission?

Mr. Archer - Ms. Moore, there was something that was added to No. 5, wasn't it?
What was that, 38?

Ms. Moore - Proffer No. 38?

Mr. Archer - No, | think you said that 38 garages would be...

Ms. Moore - Oh, I am sorry. Side loaded or rear loaded.

Mr. Archer - OK, I have got it. Is that a part of Proffer No. 5?

Ms. Moore - Yes, sir.

Mr. Archer - OK, thank you.

Mr. Jernigan - All right, Mr. Archer, would you like to hear from the applicant?

Mr. Archer - I believe we need to hear from the applicant. OK. We have opposition.
Mr. Theobald - Mr. Chairman, if I could reserve two minutes, please. Mr. Chairman and

members of the Commission, my name is Jim Theobald and | am here this evening on behalf of
Bob Atack and Rob Loftis. This is a request to rezone 51 acres from R-2A and A-1 to an R-3C
category, with substantial proffered conditions. | think the most significant feature of this case is
that perhaps its evolution in terms of how it has developed over time and the extent to which it
exceeds area development, raising substantially the quality of new development in the area, while
respecting the stable residential neighborhoods at its edges. At two dwellings per acre, this
request, as Ms. Moore stated, is below the SR2 designation for a portion of the site, and is well
within the SR1 designation that exists for the remainder. Accordingly, this request is consistent
with the goals and objectives of the County’s Land Use Plan.

By comparison, Mitcheltree Subdivision to our west is zoned R-2A and R-4, with an overall density
of 2.89 units per acre, and Tiffany Meadows across the street is zoned R-4 and | believe R-3,
perhaps, with an overall density of 2.99 units per acre vs. the two lots per acre that we have
proffered. We have eliminated the R-5A zero lot line category that was part of this case previously,
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so the request is now all for an R-3 lot with significantly enhanced proffers. Those proffers do
include a commitment to no more than 100 lots to be developed on the property. We have
proffered that lot sizes would average 85 feet. As you know, the minimum lot size in an R-3 District
is 80 feet. For your information, the average in Mitcheltree is 66 feet, so on an average basis we
are at least 19 feet above our neighbors.

Square footage of homes has been proffered. Garages, we have increased, as suggested by Ms.
Moore, and clarified that proffer. Architectural treatment has been proffered, 50% of the homes
will have 50% brick on the fronts. We have proffered six different style of elevations that are made
a part of this case that are in your package. We provided for paved driveways. We have
eliminated any possibility of access to Mitcheltree Subdivision. All lots, there are not lots that
directly access Cedar Fork Road, those lots being reverse frontage lots. We have proffered street
trees, every 50 feet apart, so the plan that you saw before you does represent accurately the
streetscape program, which is not often found in neighborhoods in any part of the County. The
landscaping along Cedar Fork Road is designed to be aesthetically pleasing and includes a white
vinyl fence. Our plan does show boulevard entrances, the impact of those street trees. Staff report
suggests that the Transportation Department had no problem with the potential impact of traffic
and that the area school can accommodate the expected number of school age children in this
development.

I believe that all of the foregoing suggests that this raises the bar for quality development in this
portion of the County. We are pleased to have worked to get to this point. It represents significant
changes to these proffered conditions and | hope that with these changes that you will feel it
appropriate to recommend approval of this case to the Board of Supervisors, and with that I would
be more than happy to answer any questions.

Mr. Jernigan - Thank you, Mr. Theobald. Are there any questions from Mr. Theobald
from the Commission?

Mr. Archer - Mr. Theobald, | have one question. Just an observation, | suppose. Ms.
Moore, in her report did make mention of the fact, and you and | have discussed this before, about
proffering a certain percentage of the lots being a certain size. We have not been able to reach that
point at this point in time, and | suspect that somewhere along the line that is going to become a
little bit deeper issue, and | think you need to just keep that in mind.

Mr. Theobald - I appreciate that comment. The difficulty of doing that at this point is
obviously that in order to commit to x percent of lots being at least 90 feet in width, that you would
have to literally do an engineered plan, meaning definitive topography, you'd have to totally
delineate and have approved any wetlands on your site, and understand the impact of the
Chesapeake Bay. All of that type of engineering is hard to pay for before you know if you are going
to be successful with your rezoning, and so we all sort of guessed at this point, even to the extent
of our density. And just to give you a sense of if you guess wrong, before you can do definitive
engineering, if you have a lot price of about $40,000 a lot, which is the lot price anticipated of
these lots, and you guess wrong, and you end up with one at 89 feet and 6 inches, you have lost
$40,000, and you haven't saved anything on the cost of your roads or your sewer or the price of
the land. What you have done is you have just watched $40,000 evaporate, so what we try to do
on these things is do the best that we can, and guaranteeing that you are going to get a quality
development. | think that if you consider an 85 foot average lot width, which again is both above
the minimum and substantially above the area, that you can be assured that it will be a quality
development. If we are able to tighten it or improve it, Mr. Archer, as we move along, you know
that we will try to do that, but I think we've moved a long way and certainly exceed the minimums
in area development.
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Mr. Jernigan - Any more questions for Mr. Theobald? Thank you, sir. All right. We have
opposition. Would you like to come down and speak, sir? Good evening.

Mr. Carl Overton - Good evening. | am Carl Overton from Mitcheltree. We seem to have a
problem with the development in eastern Fairfield, and | think a lot of it gets right back to
presentation to the citizens by the developers that are representatives, and perhaps a couple of
examples would help. There was a time when we were, we met with a potential developer or his
representative, for a multi-story building adjacent to Mitcheltree. Fifty units, as | recall, and we
asked whether it was rental or for sale with rental, and $400 a month, which he referred to as
“upscale.” Upscale according to what? Compared with what? The lots that we are concerned with
tonight have a drainage pond going through it. The County has issued pamphlets pertaining to
mosquitoes and the Lyme disease, etc., asking us to empty our pet trays, and water, and make
sure there is no standing water on properties, and so on, but the developers are permitted to build
around these drainage ponds, and where there are no drainage ponds they are permitted to build
them, lot size. Regular mosquito habitats.

The next problem which doesn't pertain to this one in particular is the high density and what
appears to many as being directed towards the black population. As soon as the subdivision is
started, as a matter of fact, before the bulldozers go in, the white neighbors in the general area are
deciding to move out. | think there is poor PR on the part of the County, to change this picture.
Like I said, the developers and their representatives are part of the problem, and, of course, the
County must take its share of the blame, also. | found out, for example, that Henrico County is not
a valid address, when it comes to getting insurance. | wanted to change my auto insurance and so
I got up on the Net and Henrico. Uh huh. East End, West End, which seems to me a very poor —
when an area loses its identity and this is because, unfortunately, we share a zip with one of the
poorer areas of the City. That is unfortunate for many of us. They don't realize and don’t want to
know that we live in our subdivision and not in the City. At the redistricting meeting, one of them,
which was at Nine Mile Road, the question came up about drainage at one of the subdivisions, and
the County representative mentioned the fact that to correct it, now this was a subdivision that had
been finished for a few years, and the County representative mentioned the fact that it would cost
millions to correct. It would possibly have cost the developer thousands to do the job right, but
what was done, of course, was at the OK of the County. Now, we feel that there is a lesser
standard in Fairfield. These subdivisions are coming up and | can recall, not too many meetings
ago, when we had a group who were pleading for preservation of space.

We have a different problem. We need some space and we need more diversity because we feel
that what is going on, whether it is orchestrated or not, is what leads us to the sort of thing that
happened in Election 2000 in Miami. It is a concern and we would like to have some kind of
assurance that these, whatever it is, and | think in many cases, and | cannot prove, of course, is
that the PR that goes with developing in the County is orchestrated so that while with the
numbering system for real estate areas, of course, is part of it, because a certain district gets a
number, and in time, as we found out, that, “Hey, OK, area so and so. We stay away.” “Area so
and so is too costly.” But the point is there is a trend that makes it. This trend is leading to
trouble. It has happened across the country, basically in your big metro areas, and | do not
understand why. This is no longer the 1800s or the 1900s. This is the year 2000. We need a big
change in thought, and more than thought, application. What is going on now is a good reason, is
the reason why we do not have the type of development in the East End as you have in the West
End. Anyone would think we don’t need hospitals, or doctors, lawyers offices, the other services,
not to mention retail. We are now finding out that the development across the County line is such
now that more and more of us are not going across town to the West End to do the shopping, and
definitely not going out to Virginia Center Commons any longer. There is no need to for many
things. The County is doing itself harm because of the trend of development, which the people do
not understand. All we do is invest in the County, and this is what happens in return, and it is no
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good. This is no good. The developers, this drainage pond, the developer or his representative,
represented it as an attractive nuisance. Attractive? To whom? Little boys with fishing poles, yes.
But not to homeowners. And here we are. We are stuck with this mosquito habitat. Let's say they
are approved. The same thing is going to happen on the next or a couple of programs down the
line. When it gets to there, we've got the same problem. The corner of Creighton Road and
Laburnum, the drainage there is for the birds and it has been. That is why the lot stayed vacant so
long. And now they have a drainage area on the verge of the development. It doesn’t chase the
mosquitoes away. | thought that | would make this general. The objections are not to housing, |
want that understood. It is the method of development. A very good example which the County
knows about to their sorrow was when they wanted to put warehousing across Creighton Road
from us, next to a brand new elementary school. This is not development of the kind that would
be allowed anywhere else.

Mr. Jernigan - Mr. Overton, your time has expired. You are going to have to wrap it up.
Mr. Overton - All right. I am through, and if you have any questions, | would be glad to
answer.

Mr. Jernigan - Are there any questions for Mr. Overton from the Commission?

Mr. Archer - Was there anybody else? Did you use all the 10 minutes or what?

Mr. Jernigan - He used 10 minutes.

Mr. Overton - Most likely because when we get up here, the stop watches come out.

Mr. Archer - I will give you a little bit more time.

Mr. Overton - I don’t need the more time.

Mr. Archer - No, but I need to ask you a couple of questions.

Mr. Overton - Oh, yes. Thank you.

Mr. Archer - When the staff report was given, or in terms of what this development is

going to be, are you aware that the pond that you speak of is already there?

Mr. Overton - Oh, yes. It is already there.

Mr. Archer - So, in terms of that, it really doesn't have anything to do with this case,
because it is already there. 1 don't think the developer is increasing the habitat of mosquitoes
because the pond is already there.

Mr. Overton - No, but the pond was a part of a farm. There was no cluster of housing
around it and all I am saying is if the County is concerned with stagnant water around and so on,
why allow development around such a place. That is my only argument.

Mr. Archer - Mr. Overton, just to be fair. There are quite a number of developments in
the County in all areas of the County that are built around lakes and ponds and it is considered to

be an attractive feature in a lot of...

Mr. Overton - Lakes, yes.
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Mr. Archer - This pond, is this a dead pond that you are talking about? Is it stagnant
water? Is it fed by water?

Mr. Overton - Well, 1 wouldn't say exactly stagnant, but it is not what you would call a
free flowing...
Mr. Archer - The other thing | want to ask you about, and you and | probably have

talked about this before, or at least | have heard you mention it before. And this is an area, of
course, which I am very sensitive to, but you mention the fact that there seems to be a general
trend of directing high density toward black population.

Mr. Overton - Attracting them with housing, which is next to food, the greatest need on
the planet.
Mr. Archer - Well, that is understood. Everybody deserves the right to own a home.

And in this particular instance, we are talking about development that is of a standard that is a little
big higher than what we have seen in the East End for quite some time.

Mr. Overton - You are right. My — our biggest drawback was — is this pond in relation to
what the Government has to put out, and | am not speaking of just the local government now. The
Government has put out a warning that they expect this summer to be worst than the past for
Lyme disease.

Mr. Archer - And I am sensitive to that. Lyme disease is caused by deer ticks. | think
you probably are thinking about West Nile Virus.

Mr. Overton - And West Nile.

Mr. Archer - That is OK. | understand what you are saying. But, you know, we can't
do away with every body of water.

Mr. Overton - No. I understand that, but put some distance between, | won't use the
word stagnant, because | know it is not actually stagnant, but like | said, it is not like it is a fast-
flowing stream.

Mr. Archer - I understand. But | was just trying to make sure you were aware, and |
am sure that you are, that this pond that you speak of does already exist. And in most cases,
whether or not that pond was there, we would be required to provide some kind of a BMP, as a
result of the Chesapeake Bay Act. And | also want to call attention to the fact that, you know when
you speak of trying to encourage development that is of high quality, and | am sure you are aware,
because you were here, that recently we denied a case very close to where this one is because of a
lack of the quality of development. So, | say that to say we are making very strident efforts to try
and improve this area.

Mr. Overton - I understand and my argument was not always with the quality of the
houses themselves. | am talking basically now about environment, about to happen, and | had an
example. | don't know, it is just that we have a lot of swamp land in this area. We knew that and
we have the power lines and we have these things that are not attractive to housing, but we need
housing. We know that. But, | don't know. It just seems that the quality to the extent of speaking
in terms of time is not there. Hey, 14 years in my home, and you wouldn't believe what has
happened in 14 years. You wouldn't believe it, because now at this stage of the game when we
are trying to fix up and so on, we find that the sheet rock is this far from the ceiling, with a strip of
sheet rock paper over it. Walls were painted. Because | papered the wall and have since taken the
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paper down, and decided to go back to paint. We find that when the paper came off, all of the
paint came off. They didn’'t even put the base paint. It was never primed. You know, these sort
of things. When | went into the attic for the first time, | found this much attic around the
perimeter, and only about 8 to 10 inches at the access hole. This is the kind of thing. Yes, they are
supposed to be inspected and so on and so forth, but this is part of the overall program. We are
being shortchanged.

Mr. Archer - Well, Mr. Overton, and | don't mean to cut you off, but we've gone way
beyond what we should have, but just to let you know that this is exactly what we are trying to do.
When your house was built was way before my time here. We are trying to be as sensitive as we
can toward having...

Mr. Overton - It was before your time.

Mr. Archer - Quite a bit before my time. | haven't been on this Board for 14 years, just
six years. But, anyway, Mr. Chairman, this gentleman did want to say something, and, sir, if you
can be brief.

Mr. Overton - Thank you very much.
Mr. Archer - You are welcome, Mr. Overton.
Mr. Humphrey Johnson —Mr. Chairman, members of the Commission, good evening.

My name is Humphrey Johnson and | am the President of the Mitcheltree Association. | will be
brief. 1 just have some things | would like to ask about, the material and the construction of the
proposed site. Could you let me know the 90 feet in width, could you be more specific, and the
square footage — is it going to be like 1500, 1600, 1800 sq. ft., as well as you spoke of the garages.
Is it going to be an attached garage or detached garage? Is it going to be brick all the way around,
or brick front, or aluminum siding, as well as the cost. Thank you.

Mr. Archer - Thank you, sir. Mr. Theobald had some rebuttal time and | think he can
answer most of those things in your time. OK. Can you, sir?

Mr. Theobald - In answer to Mr. Johnson’s questions with regard to the exterior materials,
we have said that a minimum of ¥z of the homes basically will have 50% brick on the front. We
have also said that no more than two homes with the same front elevations, as you see in these
examples, will be built to one another. We said that at least 30% of all homes shall have a covered
front porch. We said that any street facing side fagade shall have a minimum of two windows,
except for when that side also contains a garage or for some reason is prohibited by the Fire Code.
The square footages of these homes, one-story homes have to be a minimum of 1600 sqg. ft. of
finished floor area. For homes other than one-story homes, they would have to have a minimum of
1800 sqg. ft. of finished floor area and at least 1/3 of those homes that are in excess of one-story
would have to be a minimum of 2000 sq. ft. of finished floor area. The garages, at least 75% of
the homes have to have at least a one-car garage, half of all garages provided have to be side or
rear loaded, and a minimum of 50% of the garages would have to be two-car garages. The
approximate prices of the homes, we believe these homes would start somewhere in the $160 to
$170,000 area and rising up to probably $180,000 or $190,000, before any custom finishes. Lot
prices are approximately $40,000 per lot. | believe those were his questions.

Mr. Archer - OK. Does that answer your question, Mr. Johnson?

Mr. Johnson - The garages, are they attached or detached?
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Mr. Theobald - Attached.

Mr. Archer - All garages are attached. Is that correct?

Mr. Theobald - Yes.

Mr. Archer - Thank you, Mr. Theobald.

Mr. Jernigan - Mr. Archer, does anybody else have a question?

Mr. Archer - I think that is it. All right, let’s see if | can sum this up. Mr. Theobald, as |

mentioned to you, there is one aspect of this that staff still has a little bit of a sticking point with,
and that has to do with the percentages and | would suspect that whichever way it goes, when it
reaches the level of the Board, you need to be prepared to speak to that. | think it is important
enough that we do need to lend quite a bit of credibility to it.

For the information of my colleagues and those of you in the audience, this case has come a
tremendously long way since it was first initiated and a part of it was initiated at R-5A, and that
particular request was actually re-filed so that we could come, well, it has ended up being quite a
bit below the density that is required by the Land Use Plan. We are very sensitive in this area to
trying build quality products that will reflect what we think the eastern end of the County should
look like, as opposed to any other part. There has to be a starting point. That is the reason we
have denied some prior cases because we didn't think the quality was there.

In this particular instance, we think we are really moving in the right direction, and hoping that the
work that is being done down here now can be something that can sort of be a lamp post for the
future development to follow. So, with that reservation in mind, Mr. Theobald, and | would ask
that staff please make Mr. Thornton aware of what we are talking about percentages, | will try to
do it, but I might forget. | am getting a little older. But with that, | am going to move to
recommend approval to the Board of Supervisors Case C-71C-02.

Mr. Vanarsdall - Second.

Mr. Jernigan - We have a motion by Mr. Archer and a second by Mr. Vanarsdall. All in
favor say aye. All opposed say no. The motion passes.

REASON: Acting on a motion by Mr. Archer, seconded by Mr. Vanarsdall, the Planning Commission
voted 5-0 (one abstention) to recommend that the Board of Supervisors grant the request because
it is an appropriate residential zoning at this location and it conforms to the recommendations of
the Land Use Plan.

C-9C-03 Skip Gelletly for EJD Associates, Inc.: Request to conditionally rezone
from B-3C Business District (Conditional) and O-2 Office District to RTHC Residential Townhouse
District (Conditional) and B-3C Business District (Conditional), Parcels 809-729-7165 and part of
Parcel 810-728-3075, containing 25.174 acres (RTHC - 18.115 ac.; B-3C - 7.059 ac.), located at the
southeast intersection of Laburnum Avenue and Creighton Road. A townhouse and commercial
development is proposed. The applicant proffers a maximum density of no more than 146 units to
be developed on the site (The unit density shall not exceed 8.06 units/acre (146/18.115 acres).
The RTH District allows a maximum density of nine (9) units per acre. The business use will be
controlled by zoning ordinance regulations and proffered conditions. The Land Use Plan
recommends Semi-Public. The site is also in the Airport Safety Overlay District.
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Mr. Marlles - The staff report will be given by Ms. Moore.
Ms. Moore - I promise this is my last time.

Mr. Jernigan - Is there any opposition to Case C-9C-03? We have opposition. OK. Ms.
Moore, you may proceed.

Ms. Moore - This item is a request to rezone the subject property to B-3C to allow
commercial development on seven acres fronting Creighton Road and Laburnum Avenue and RTHC
on the remaining property to allow up to 137 townhomes for sale. Since the completion of the
staff report, the applicant has submitted revised proffers dated May 13, 2003, copies of which you
just received. We received these yesterday afternoon; therefore, the time limit on the proffers
would have to be waived in order to take any action on this project tonight.

Staff had an opportunity to review the revised proffers and believes most of staff concerns have
been addressed. Main aspects of the proffers pertaining to the townhouse development include:

A reduction in the number of units from 146 to 137.

Recreational amenities that include a tennis court in a centralized area and pedestrian
paths (Proffer 16).

Trees, shrubs and berms equivalent to a 35 ft. transitional buffer along Creighton Road.

And, if I may have the document to show the site plan please (referring to rendering).

Trees within the common open areas adjacent to the tennis court and the front open lawn
that would provide a minimum of 10% and 25% tree canopy coverage, respectively.
Boulevard entrance styles with a white decorative fence.

Attractive and well articulated architecture, which would include 50% brick frontages, 100%
brick frontages on the side facades, and a minimum of two windows on the end units.
Detached garages for 25% of the total units.

Sidewalks within the interior of the development and public sidewalks along Creighton Road
and Laburnum Avenue.

In addition, the applicant has included proffer No. 23, to incorporate approximately five (4.756)
acres of the adjacent property as conservation area. This would be rezoned C-1 at the time of Plan
of Development and would be tied to the project to create additional open space. As such, the
density of the development would be decreased to 5.99 units per acre.

Proffers pertaining to the commercial development include:

Restrictive use of the property, including but not limited to prohibiting automotive uses,
liquor stores, payday loan establishments and any outdoor sales.

All buildings would be predominantly brick with gable roofs and all buildings would be
compatible in design.

A 20 ft. wide buffer along Creighton and Laburnum Road would be supplemented with one
large deciduous or evergreen tree and 12 shrubs for every 50 linear feet.

Proffered site design, which provides a low scale development that would be compatible with
the adjacent neighborhoods and,

A decorative fence in addition to the required 35 ft. transitional buffer adjacent to the
proposed townhouse development to the east.

Each of these proffers touch upon the concerns that were outlined in the staff report.
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The subject property is designated as Semi-public and Office in the 2010 Land Use Plan. This is
reflective of the proposed offices and service building facility for Virginia Electric and Power
Company that was never constructed. Although this project is not consistent with the Land Use
Plan designation, it is consistent with the actual zoning on the property, and perhaps would be less
intensive than what is currently permitted on the property. In addition, the RTHC zoning would
provide an appropriate transition to the single-family developments to the east and north, across
Creighton Road.

Staff does have concerns regarding the number of drive-throughs on the site. Proffer No. 17 on
Page 6 of the revised proffers states no more than two drive-through facilities would be provided
on the site. Staff recommends the language include that no more than one fast food restaurant
with drive through would be permitted.

Staff has a few other minor comments regarding the proffers. Proffer No. 5 on Page 2 should state
a 6 inch curb and gutter. And Proffer 1 (i) on Page 4 should read flea markets and auctions rather
than actions.

If the applicant could address the issues of fast food restaurant establishments with drive-throughs
and make corrections to Proffers Nos. 5 and 1 on pages 2 and 4 respectively, staff could support
this project.

That concludes my presentation and | will be glad to answer any questions that you may have.

Mr. Jernigan - Thank you, Ms. Moore. Are there any questions for Ms. Moore from the
Commission? Thank you, ma’am.

Mr. Archer - I may have some, Ms. Moore, but I will reserve them until later.

Mr. Jernigan - Mr. Archer, would you like to hear from the applicant?

Mr. Archer - I am sure that we need to, Mr. Chairman.

Mr. Skip Gelletly - Good evening. | am Skip Gelletly, representing EJD Associates, Inc.

Would you like for me to just roll?

Mr. Archer - Yes, sir.

Mr. Gelletly - All right.

Mr. Jernigan - You have 10 minutes. Would you like rebuttal time?

Mr. Gelletly - Yes, three minutes is fine.

Mr. Jernigan - OK. Thank you, sir.

Mr. Gelletly - The total property that we are involved with here is 37 to 38 acres which

includes all of the land that wraps around the Eastern Henrico Library. The part that would be
considered here this evening for rezoning, including the conservation represents about 29 of those
acres. The land around the library portion of it would be zoned to or sold to the County. Another
portion of it will be a gifted to the County by the developer and contract owner. Of the entire 38
acres, a minimum of five but most likely about eight acres will ultimately be termed conservation.
So, we start out the project with 20% conservation grounds before we even start the open area
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and the buffers and the setbacks. The project would be (unintelligible), because after discussions
with the County we wanted to set up a little village, and that is really what we have done with the
commercial. | will be glad to answer any questions on that.

The residential was another deal. We have been working with the Board and the Planning
Commission and the staff and other staff before Jean came on board attempting to address all of
the design criteria that would be responsible in a project like this in the East End. We started out
with a plan similar to the Hunton Subdivision out on Staples Mill Road. We had the entire fronts
completely redesigned with arch windows, more porches, more brick, and created a very attractive
front, which we have proffered in what we are doing. We were asked to add garages to the
project. We have added 25% of the residences who will have detached garages, and they are
centrally placed throughout the project. They would be for sale with each individual home and/or if
the economics did not turn out that that actually worked in the market place, they would be only
rented to people who owned or purchased a home, so we are not trying to turn into any sort of
business outside of a business right in the development. We have designed all of the rear yards of
these things and the alley way that normally is created for the townhouse development, a minimum
of 200% wider than normal and in some cases 400 and 500% wider than normal. We have
blocked view from the driveway down these backyards with either shrubbery, a tennis court, and/or
detached garages. We have added islands to divide up the number of parking spaces that are in a
straight line. We have offset the buildings and increased the lot size to do that same thing. We
put 20 ft. landscaped islands in between each of the buildings, and we have limited the number of
units per building to five. We have worked with the County in addressing every possible facet of
this thing before we got to you guys to request the zoning. We have already had our EPA. We
have already delineated our wetlands. We already have a deal worked out with the Corps of
Engineers. We are on the road to getting this thing done. If you have any questions, I will be glad
to answer them.

Mr. Jernigan - Thank you, sir. Are there any questions for Mr. Gelletly from the
Commission?

Mr. Archer - Mr. Gelletly, Ms. Moore mentioned some proffers that were defective. We
need to get those corrected.

Mr. Gelletly - Yes. We have absolutely no problem with that. This has been an
evolution that has come to a crescendo in the last few days, and if we missed one or two things
and word check didn't find the right word, | apologize and we will fix it.

Mr. Archer - All right.

Mr. Glover - Did you volunteer that proffer?

Mr. Gelletly - Absolutely.

Mr. Glover - You said you didn’t have any problem with it. You know, it isn't a matter

of that. It is a matter of whether you volunteer it or not.

Mr. Gelletly - Our goal here was to produce...

Mr. Glover - I wasn't meaning whether you meant it or not.

Mr. Gelletly - I understand that, but our goal here was really to produce the nicest...
Mr. Glover - But it is a volunteered proffer? Is that right?
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Mr. Gelletly - Yes. All of them are.
Mr. Archer - What Mr. Glover is saying is that we can't ask for a proffer.
Mr. Gelletly - I do understand that. The only one that | had a question on, in all

honesty, is, because | thought everything else really worked with the project, was adding the
sidewalk along Laburnum and Creighton Road.

Mr. Glover - But did they twist your arm?

Mr. Gelletly - Did my arm get twisted? | will put it this way. | told them if, in fact, that
was the quality that they were going to require from all of the other developers in the area...

Mr. Glover - I asked did they twist your arm? Were you willing to give that proffer?
Mr. Gelletly - No. | was willing to give it.
Mr. Glover - It is important and | wouldn't press the issue, but you hear that sign that

somebody has twisted your arm, it gives people out here fear. And you know what, so is the
judge. So, you volunteered that proffer? Did you?

Mr. Gelletly - Yes.

Mr. Glover - Without anybody twisting your arm?

Mr. Gelletly - Without anybody twisting my arm.

Mr. Glover - Yes, sir. Thank you.

Mr. Jernigan - Thank you, sir. Are there any more questions from Mr. Gelletly? Thank

you. All right. We have opposition. Before, you can come on down, but | want to say something
before we start, that, with all respect to Mr. Archer, and we discussed this before, that with Mr.
Archer, Mr. Thornton and me and Mr. Donati, that where the Fairfield and Varina Districts may
have, over the years, got hammered up a little bit more than some other parts of town, but | know
for a fact that Mr. Archer told me that those days were over. He has worked very hard to put
together good cases, and he shot down cases that were no good, so he is watching out for you.

Mr. Johnson - I am glad to hear that, Mr. Chairman.
Mr. Jernigan - OK, Mr. Johnson.
Mr. Johnson - I am up here before you again as | am somewhat at a disadvantage on

the project here, because this is the first time this week that | really heard of it, as President of the
Association. | was informed of it at the last minute. Mr. Overton said they came over his house
Saturday, and informed him about a meeting Monday in reference to this, and | feel all through the
evening, while | have been sitting here, | have been hearing how the residents in other
communities had input in the project, and our residents didn't have any input in this property, and
adjacent to Mitcheltree. And | find it kind of right strange. | was here less than six months ago
about some paying houses or apartments over on the other side of Harvie Road and Laburnum, if I
am not mistaken, that this Planning Commission turned down, but I come here tonight to see this
without any of the officers of the Mitcheltree Civic Association being informed. We have been in
(unintelligible) on many occasions. It is well documented in the Mitcheltree Civic Association laws
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of POC, point of contact. My telephone number is up there where | can be contacted, where we
may could have some town meetings like the developer in the past. | came out and met with her
so we would know what the proposed project was that the County was looking at building in our
area. We didn't get any of that. And | am just wondering why. So, that is why | said, | come here
to you this evening on this project at a disadvantage. | cannot adequately speak on it, other than |
know you talked about the (unintelligible), numbers, the traffic and all of that. | am not going to
just get up here when I just can't speak on anything, because we just didn't have any whatsoever.
I heard all the proffers and then proffers by the plan. | guess the staff over here, and all, but
nothing from the residents, and this Board has diligently worked with us, and Mr. Archer. | have
been treated fairly when we came before you all, but | don't see that in this case. And I hate this, |
am hesitant to see a rush to judgment to put this through. | figured something was going on down
there. | see the stakes that have been put out where somebody had come and surveyed the land.
But now, | see for sure now. So, | am not going to prolong the evening. | just hope you all will do
the right thing as you have been doing in the past, but you always have included the residents in
the decisions that you have made. | didn't hear no one up here. Did they speak with the residents
on the issue, or anything. (Unintelligible). Thank you all.

Mr. Archer - Mr. Johnson, before you go, Mr. Gelletly, how many meetings have you
had down there total?

Mr. Gelletly - We have had three meetings total. | am sorry. When we got the first or
second plan, we were given a list of the people that had expressed any kind of concern in the
townhouse project that Roy Rogers had proposed. That included Gene Bowland on Harvie, Nancy
Brown with the Mitcheltree Association, which we were given as their President, Raymond Garrett,
Creighton Civic Association, Henry Page with Tiffany Meadows. We have met all of these people
except for Nancy. Nancy never could make a meeting. We had the two. We got her e-mail. We
got everybody’s e-mail that we could. We put out mailers if you couldn't get an e-mail. We would
mail the stuff out. We would call the people periodically to make sure that if they had any
comments or they needed a meeting, anything that they could do. We stopped people, or people
actually stopped us in the Uppies and the Rennie’s over there and asked about it. We got their
names. We got their phone numbers, and we called them to make sure that we could send them
any information. The signs have been up a while. | don’t think that is any excuse, but in all
honesty, we have tried the whole gamut. For this meeting that we were requested, we had to have
this past Monday. We called the information people and the information they had for the President
of Mitcheltree, Mrs. Brown, we could not get them. We called and we had at least one person say
they would go over to the new president and get him to the meeting, and this gentlemen right here
came, and | understood him to be the interim representative. And it wasn't for lack of trying, I can
say that. It wasn't for lack of trying.

Mr. Archer - Since the last time you and Ms. Moore and | met, there have been some
substantial changes made, particularly in the proffered conditions, those that were introduced
tonight. And there were two people at the meeting last Monday, and Mr. Johnson, you found out
when? Last Saturday?

Mr. Johnson - If I may add, he said Roy Rogers. Now that project was in another area,
if 1 am not mistaken.

Mr. Archer - The one that we were talking about was the townhouse project up next to
— between the Amoco Station and the property that the church was going to build.

Mr. Johnson - Now, this where this site at? By the library, right?

Mr. Archer - That is right.

May 15, 2003 46



2434
2435
2436
2437
2438
2439
2440
2441
2442
2443
2444
2445
2446
2447
2448
2449
2450
2451
2452
2453
2454
2455
2456
2457
2458
2459
2460
2461
2462
2463
2464
2465
2466
2467
2468
2469
2470
2471
2472
2473
2474
2475
2476
2477
2478
2479
2480
2481
2482
2483
2484
2485
2486

Mr. Johnson - OK, now see he didn't have no meeting prior to this either. He had
meetings for the project next to the Amoco Service Station. He didn’t call no meeting for this.

Mr. Archer - That was not his project. That was a different project.
Mr. Johnson - Right, but he made mention of Roy Rogers.
Mr. Archer - I think what he was trying to say was that he tried to contact the same

people that he did when that case was brought by somebody else.

Mr. Johnson - OK, but the only thing that 1 am implying is that he said he had three
meetings, and | don't know who he met with, but he didn't meet with anyone involved with the
Mitcheltree Civic Association.

Mr. Archer - I know. | attended one meeting down there at Fairfield Library. Didn't
you have a meeting at Fairfield? | think | attended one. And the church, was it Landmark
Christian?

Mr. Gelletly- The A-frame church that sits up on the other side of Harvie Road.

Mr. Archer - Oh, yes. | know what you are talking about. I can't think of the name of
it. The library wasn't available that day. Well, here is what | think we should probably do. Owing
to the fact that we have had some substantial changes since the last time we talked, and these
people have not had an opportunity to review what they are, how soon could you have a meeting,
and how soon, sir, could you notify your neighborhood members to be able to attend one? How
much time would you need?

Mr. Johnson - I would at least need a week because we’'d have to do flyers and then we
have to get them disseminated through there, so at least a week and a half, because we all work
ourselves, and take that time off, and get the flyers together, and then you have to pay somebody
in the community.

Mr. Archer - Well, let me propose this, Mr. Johnson. Forgive me for interrupting you.
Mr. Gelletly, we need to be able to give these people an opportunity to see what these new plans
look like, and I will not be here for the June meeting, and | do not want to miss this, so what |
would like to do, if we can, and I don't like to defer zoning cases to POD, but | would like to defer
this for two weeks to our POD meeting to give you an opportunity to meet with Mr. Johnson’s civic
association, and we can hear this then.

Mr. Gelletly - Would we still have the time to get it to the Zoning Meeting on June 10 if
we did this?

Mr. Marlles - I believe so, yes.

Mr. Archer - Because, if we defer it until then, then | would have an opportunity to

have some input on what decision is made on it at the POD session. How much time do we have
until POD? We have got two weeks, just about.

Mr. Marlles - That date is May 28, 2003 and the meeting starts at 9:00 a.m.

Mr. Archer - In the meantime, Mr. Johnson, if you could get together with Mr. Gelletly
and let him know who should be notified, and pick a place for the meeting, preferably the library, |
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think would be more convenient for you folks, and let's see if we can go through what has been
proposed new and they will have an opportunity to have some input. Is that satisfactory, Mr.
Johnson?

Mr. Johnson - Yes, sir.

Mr. Archer - Are you willing to defer for two weeks? All right? Thank you. Mr.
Chairman, with that I move to defer this case until May 28, 2003, at the applicant’s request.

Mr. Vanarsdall - Second.

Mr. Jernigan - We have a motion by Mr. Archer and a second by Mr. Vanarsdall. All in
favor say aye. All opposed say no. The motion is passes.

At the request of the applicant, the Planning Commission deferred Case C-9C-03, Skip Gelletly for
EJD Associates, Inc. until the Planning Commission POD meeting on May 28, 2003.

Mr. Marlles - The next item is the staff is requesting the Commission to set a Work
Session on the Scott Road Study for May 28, 2003. | will be glad to take any questions on that.
That is a Small Area Land Use Study that the staff has been working on for I'd say quite a few
months, and we had a community meeting recently, so we feel like we are ready to present it to
the Commission.

Mr. Taylor - Mr. Marlles, where is Scott Road?

Mr. Marlles - It is off of Parham Road in Henrico.

Mr. Taylor - In which district? In Three Chopt?

Mr. Marlles - Fairfield.

Mr. Jernigan - Mr. Archer, would you like to make a motion then since it is in your
district?

Mr. Archer - I am sorry, Mr. Chairman. What was the date?

Mr. Jernigan - May 28, 2003 for the Work Session on Scott Road.

Mr. Archer - So moved.

Mrs. Ware - Second.

Mr. Jernigan - We have a motion by Mr. Archer and a second by Mrs. Ware. All in favor

aye. All opposed say no. The motion passes.

The Planning Commission voted to have a Work Session on the Scott Road Small Area Land Use
Study on May 28, 2003.

Mr. Marlles - We have the approval of minutes for April 10, 2003.

Mr. Jernigan - And we need to have the approval of the minutes for April 10, 2003.
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Mr. Archer - I had one small correction on Page 31, Line 1083 at the top, in search of
words in the first line and in search of words are, because we said the word “their other enterprise
site.”

Mr. Jernigan - Any other corrections? Do we have a motion?

Mrs. Ware - I move that the minutes be approved.

Mr. Vanarsdall - Second.

Mr. Jernigan - We have a motion by Mrs. Ware and a second by Mr. Vanarsdall. All in

favor say aye. All opposed say no. The motion passes.
Ms. Ware - I make a motion that we adjourn the meeting.

Mr. Jernigan - We have motion by Ms. Ware. The meeting is adjourned.

E. Ray Jernigan, C.P.C., Chairman

John R. Marlles, AICP, Secretary
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