P-11-09
Bruce D. Perretz

Staff Report for Planning Commission Public Hearing

Prepared August 26, 2009

This report is prepared by the Henrico County Planning Staff to provide information to the Planning
Commission and the Board of Supervisors to assist them in making a decision on this application. It
may also be useful to others interested in this zoning matter.

L. PUBLIC HEARINGS:
Planning Commission: September 10, 2009 Pending
l. IDENTIFICATION AND LOCATIONAL INFORMATION:
Request: Outdoor dining for Anokha at the Shoppes at Westgate
Existing Zoning: B-2C*, Business District (Conditional)
*West Broad Street Overlay District
Acreage: 1.683 acre parcel - part of shopping center
428 square feet — outdoor dining area
Proposed Use: Restaurant with outdoor dining
Location: On the east line of Lauderdale Drive approximately 480 feet
north of Three Chopt Road
Magisterial District: Three Chopt
Land Use Plan
Recommendation: Commercial Arterial
Parcel No: Part of Parcel 737-761-2086
Zoning of Surrounding
Property: North:  B-2C* Business District (Conditional)
South:  O-3C* Office District (Conditional)
East: O-3C* District (Conditional)
West: B-2C* Business District (Conditional)
Staff Contact: Lisa Taylor (501-5486)
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lll. ___SUMMARY OF STAFF REPORT COMMENTS:

The applicant is requesting approval of a provisional use permit to allow Anokha, a new restaurant at
the Shoppes at Westgate, to operate an outdoor dining area. It would be located on an existing
concrete pad in front of the restaurant and would extend across the sidewalk, in front of an existing
stairway, and partially along the northern exterior wall of the restaurant.

The 2026 Comprehensive Plan’s recommended future land use for the site is Commercial Arterial and
the site is also located in the West Broad Street Overlay District. This site is zoned B-2C and
governed by proffers accepted with rezoning case C-75C-02. Proffer 6 accepted with this case
requires that pedestrian access ways between major project areas within the development be
provided. The proposed outdoor dining area would not meet this proffer. In addition, provisional use
permits for outdoor dining typically contain a condition that requires a continuous pedestrian path
between the outdoor dining area and the sidewalk curb. Because the proposed Anokha outdoor dining
area does not meet the proffer or this condition, staff does not support this request. However, if the
Planning Commission deems this request to be appropriate, staff recommends the outdoor dining
area be subject to the conditions outlined in Section IV of this report.

IV.  LAND USE ANALYSIS AND IMPLICATIONS:

Anokha is a new restaurant in the Shoppes at Westgate, a shopping center located at the southeastern
intersection of W. Broad Street and Lauderdale Drive. The Shoppes at Westgate is comprised of three
multi-tenant buildings. The restaurant is located in the southernmost of these buildings. The proposed
outdoor dining area would be located on an existing concrete pad located in front of the restaurant, but
separated by a sidewalk serving the other tenants within the shopping center.

Surrounding properties to the north and west are zoned B-2C Business District (Conditional) and contain
retail and restaurant uses. Parcels to the south and east are zoned O-3C Office District (Conditional) and
contain bank and office uses. The Shoppes at Westgate also lies within the County’s West Broad Street
Overlay District. The 2026 Comprehensive Plan’s recommendation for land use is Commercial Arterial
for this site.

“Exhibit A" demonstrates the floor plan of the proposed outdoor dining area. The applicant considered
only enclosing the area around the concrete pad for dining and leaving the walkway in between open for
pedestrian flow. Staff had concerns with this alternative because of the separation of uses, especially in
an environment where alcohol is served and there is minimal control of access. The Virginia Department
of Alcoholic Beverage Control also had concerns and stated they could not issue a license because of
the proposed separation. To address these concerns and to be consistent with other outdoor dining
areas, the applicant proposes to connect the outdoor dining area to the restaurant by enclosing the space
with a 42" high railing which would cross the sidewalk.

By providing an enclosure that connects to the restaurant, the sidewalk would be blocked providing no
alternative for pedestrian flow. The layout would also be contradictory to Proffer 6 of case C-75C-02
which governs the property. Specifically, Proffer 6 states, “Pedestrian access ways between major
project areas shall be provided in a manner approved at the time of Plan of Development.” The sidewalk
layout was approved via POD-013-05.

An outdoor dining area could be an acceptable use provided it is harmonious with surrounding uses
and consistent with other design and functions of the shopping center. Because of the placement of
the concrete pad and pedestrian walkway, staff believes the proposed Anokha outdoor dining area
poses several design concerns. When reviewing outdoor dining areas for provisional use permits,
staff makes recommendations to encourage the coexistence of outdoor dining with surrounding
pedestrian activity. These recommendations may include, but are not limited to:
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providing a clear, continuous, and unobstructed pedestrian path not less than 5" in width be
provided for pedestrian circulation between the outdoor dining area and the sidewalk curb,

physically separating outdoor dining patrons and pedestrians, especially when the sale and
service of alcohol is provided, and

providing access to the outdoor dining area only through the interior of the restaurant.

This request is inconsistent with Proffer 6 of C-75C-02 and the typical conditions for outdoor dining.
Because of the hindrance of pedestrian flow that would be created by the applicant’s proposal, staff
does not support outdoor dining in this location. However, if the Planning Commission deems this
request appropriate, staff recommends the outdoor dining area be subject to the following conditions:

Tl

2,

10.

11.

No outdoor live music performances shall be permitted.

Any outside speakers or sound system shall comply with the following standards:
a. Sound systems shall be equipped with controls permitting full volume adjustment.
b. Sound from the system shall not be audible beyond 100 feet from the source.
c. Sound systems may be used only when outside dining is permitted.

The operator shall not permit food preparation outside the enclosed building.

The outdoor dining area shall not be in operation between 10:00 p.m. and 7:00 a.m.

The outdoor dining area shall be constructed in general conformance with the floor plan attached
as “Exhibit A”.

Unless otherwise approved by the Director of Planning, the outdoor tables, chairs, and umbrellas
shall be substantially similar to those submitted with this request (Exhibit B).

The applicant shall obtain administrative approval from the Planning Department for the design
and layout of the outdoor dining area.

The railing surrounding the outdoor dining area shall be limited to 42” in height and shall consist
of commercial grade material for durability as shown in “Exhibit A”.

Outdoor lighting fixtures shall complement the style of building. Lighting fixtures shall be from a
concealed source and shall not produce glare for motorists or pedestrians on the adjacent rights-
of-way and parking areas and shall illuminate only the outdoor dining area.

Trash receptacles shall be provided and properly serviced to control litter generated by this use.

This permit shall apply only to the tenant space to be occupied by Anokha and shall not apply to
any other business in the overall shopping center.

12. Access to the outdoor dining area shall be available only through the interior of the restaurant,

except during an emergency when a patio fence exit gate may be utilized.
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13. Prior to operation, the applicant shall consult with the Special Services Unit within the Division of
Police to discuss crime prevention recommendations and conduct a security survey of the
property and restaurant operations. The applicant shall implement mutually agreed upon security
recommendations.

V. COMPREHENSIVE PLAN ANALYSIS:

Land Use Recommendation:

The 2026 Comprehensive Plan recommends Commercial Arterial for the subject property. The
proposed outdoor dining use would be consistent with this designation if it is harmonious with
surrounding uses and consistent with other design and functions of the shopping center. Proffer 6
accepted with rezoning case C-75C-02 requires that pedestrian access ways between major project
areas within the development be provided. The proposed outdoor dining area would not meet this
proffer and would hinder safe pedestrian movement throughout the shopping center.

Visions, Goals, Objectives, and Policies:
This request is inconsistent with the Vision, Goals, Objectives, and Policies of the 2026
Comprehensive Plan as listed below:

¢ Land Use and Community Character Objective 4. Promote developments with facilities that
provide a safe pedestrian environment.

e Land Use and Community Character Objective 12: Discourage development which over
intensifies the site.

VI. PUBLIC SERVICE AND SITE CONSIDERATIONS:

Major Thoroughfare and Transportation:

The Department of Public Works has no objections to this request for a provisional use permit to allow
outside dining for a proposed restaurant on part of parcel 737-761-2086, located on the east line of
Lauderdale Drive approximately 480 feet north of Three Chopt Road. Once a detailed plan is
submitted, vehicle protection may be required along the drive aisle for protection for the dining
patrons.

Drainage:
No comments.

Public Utilities Services:
The proposed outdoor dining area does not appear to conflict with the existing 24" water line in the
easement adjacent to the building.

Schools:
This case does not have adverse educational impacts.

Division of Fire:
No comments.

Division of Police:

The applicant is encouraged to contact and work with the Community Policing Unit within the Division
of Police for crime prevention techniques and Crime Prevention Through Environmental Design
(CPTED) concepts as a plan of development is drafted to be submitted for review.
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Libraries:
No comments.

Recreation and Parks:
No park or recreation facilities, historical, archeological or battlefield impact.

Topography and Land Characteristics Adaptability:
There are no known topographical constraints affecting this request.
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